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Title 3— 


The President 


[FR Doc. 84-31946 
Filed 12-4-84; 11:44 am] 
Billing code 3195-0i-M 


Presidential Documents 


Proclamation 5285 of December 3, 1984 


National Care and Share Day, 1984 


By the President of the United States of America 


A Proclamation 


The spirit of neighbor helping neighbor flows like a deep and mighty river 
through the history of our Nation. We are proud of our strong and uniquely 
American tradition of voluntarism. Compassion, vision, and a fundamental 
sense of decency are the hallmarks of our national character and are reflected 
in the charitable works of our citizens. 


During this holiday season, I call upon all Americans to reflect this spirit of 
generosity and cooperation by joining in partnership with others to provide 
food to those in need. I ask the agricultural and focd industries to donate 
surpluses to food banks around the country and to complement government 
programs that are providing food assistance to low-income Americans. I look 
for the support of community groups, charitable organizations, and individuals 
in donating food items and in transporting and distributing them to those in 
need. Let the caring, sharing, and goodwill generated by private initiative 
spread across this great Nation of ours and bring joy to each and every 
individual. 

NOW, THEREFORE, I, RONALD REAGAN, President of the United States of 
America, do hereby proclaim December 15, 1984, as National Care and Share 
Day and call upon the people of the United States to pay tribute to acts of 
charity and to promote community involvement in caring for the needs of our 
neighbors. 


IN WITNESS WHEREOF, I have hereunto set my hand this 3rd day of Dec., in 
the year of our Lord nineteen hundred and eighty-four, and of the Independ- 
ence of the United States of America the two hundred and ninth. 


iD nonciines 








Rules and Regulations 


This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is solid 
by the Superintendent of Documents. 
Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
week, 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 


7 CFR Part 907 


[Navel Orange Regs. 606, 605 Amdt. 1, 604 
Amdt. 2] 


Navel Oranges Grown in Arizona and 
Designated Part of California; 
Limitation of Handling 


AGENCY: Agricultural Marketing Service, 
USDA. 
ACTION: Final rule. 


SUMMARY: Regulation 606 establishes 
the quantity of fresh California-Arizona 
navel oranges that may be shipped to 
market during the period December 7- 
13, 1984. Regulation 605, Amendment 1, 
increases the quantity of such oranges 
that may be shipped during the period 
November 30-December 6, 1984, and 
Regulation 604, Amendment 2, increases 
the quantity of such oranges that may be 
shipped during the period November 23- 
29, 1984. Such action is needed to 
provide for the orderly marketing of 
fresh navel oranges for the periods 
specified due to the marketing situation 
confronting the orange industry. 
DATES: Amended Regulation 604 
(§ 907.904) is effective for the period 
November 23-29, 1984. Amended 
Regulation 605 (§ 907.905) becomes 
effective on November 30, 1984. 
Regulation 606 (§ 907.906) becomes 
effective on December 7, 1984. 
FOR FURTHER INFORMATION CONTACT: 
William J. Doyle, 202-447-5975. 
SUPPLEMENTARY INFORMATION: 
Findings 

This rule has been reviewed under 
USDA procedures and Executive Order 
12291 and has been designated a “non- 
major” rule. William T. Manley, Deputy 
Administrator, Agricultural Marketing 


Service, has certified that this action 
will not have a significant economic 
impact on a substantial number of small 
entities. 

This regulation and amendments are 
issued under the marketing agreement, 
as amended, and Order No. 907, as 
amended (7 CFR Part 907), regulating the 
handling of navel oranges grown in 
Arizona and designated part of 
California. The agreement and order are 
effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674). The action 
is based upon the recommendation and 
information submitted by the Navel 
Orange Administrative Committee and 
upon other available information. It is 
hereby found that these actions will 
tend to effectuate the declared policy of 
the act. 

These actions are consistent with the 
marketing policy for 1984-85. The 
marketing policy was recommended by 
the committee following discussion at a 
public meeting on September 25, 1984. 
The committee met again publicly on 
November 27, 1984 at Los Angeles, 
California, to consider the current and 
prospective conditions of supply and. 
demand and recommended a quantity of 
navel oranges deemed advisable to be 
handled during the specified weeks. The 
committee reports the demand for navel 
oranges is good. 

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553), because of insufficient 
time between the date when information 
became available upon which this 
regulation and amendments are based 
and the effective date necessary to 
effectuate the declared policy of the act. 
Interested persons were given an 
opportunity to submit information on 
views on the regulation and 
amendments at an open meeting. It is 
necessary to effectuate the declared 
purposes of the act to make these 
regulatory provisions effective as 
specified, and handlers have been 
apprised of such provisions and the 
effective time. 


List of Subjects in 7 CFR Part 907 


Marketing agreements and orders, 
California, Arizona, Oranges (Navel). 
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PART 907—{ AMENDED] 
1. Section 907.906 is added as follows: 


§ 907.906 Navel Orange Regulation 606. 

The quantities of navel oranges grown 
in California and Arizona which may be 
handled during the period December 7, 
1984, through December 13, 1984, are 
established as follows: 

(a) District 1: 1,600,000 cartons; 

(b) District 2: Unlimited cartons; 

(c) District 3: Unlimited cartons; 

(d) District 4: Unlimited cartons. 

2. Section 907.905 Navel Orange 


Regulation 605 paragraphs (a) through 
(d) are hereby revised to read: 


§ 907.905 Navei Orange Regulation 605. 
(a) District 1: 1,500,000 cartons; 
(b) District 2: Unlimited cartons; 
(c) District 3: Unlimited cartons; 
(d) District 4: Unlimited cartons. 


3. Section 907.904 Navel Orange 
Regulation 604 paragraphs (a) through 
(d) are hereby revised to read: 


§ 907.904 Navel Orange Regulation 604. 

(a) District 1: 1,240,000 cartons; 

(b) District 2: Unlimited cartons; 

(c) District 3: Unlimited cartons; 

(d) District 4: Unlimited cartons. 
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: November 29, 1984. 

Thomas R. Clark, 

Deputy Director, Fruit and Vegetable 
Division, Agricultural Marketing Service. 
[FR Doc. 84-31684 Filed 12-4-84; 8:45 am} 

BILLING CODE 3410-02-M 


Food Safety and Inspection Service 
9 CFR Parts 301, 325, and 381 
[Docket No. 82-020F] 


Transportation and Other 
Transactions of Animai Food 
Containing Meat and/or Poultry 
Products 


AGENCY: Food Safety and Inspection 
Service, USDA. 
ACTION: Finai rule. 


summary: This final rule amends the 
Federal meat and poultry products 
inspection regulations regarding the 
transportation and other transactions, in 
commerce, of animal food containing 
meat and/or poultry products. The 
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Federal meat inspection regulations 
currently provide three basic 
requirements for animal food prepared 
from carcasses of livestock prior to 
being transported in commerce: (1) It 
must be properly identified as an animal 
food, (2) it must not be represented as a 
human food, and (3) it must be 
denatured. However, the regulations 
provide exemptions from the denaturing 
requirement. This final rule continues to 
exempt animal food containing meat 
products from the denaturing 
requirement if clearly labeled, in a 
specified manner, as animal food, and 
also allows the affected industry more 
flexibility in the labeling of animal food 
containing meat products. The final rule 
also amends the Federal meat 
inspection regulations regarding animal 
food containing meat products to reflect 
the fact that these regulations apply to 
all transactions in commerce. 
Furthermore, this final rule revises the 
definition of animal food to reflect the 
fact that the Federal meat inspection 
regulations do not cover processed dry 
animal food. 

In addition, the final rule establishes 
comparable animal food provisions and 
exemptions in the poultry products 
inspection regulations. These 
regulations currently require only that 
poultry carcasses, and parts and 
products thereof, not intended for use as 
human food be denatured and marked 
“Not fit for human food” prior to 
shipment from an official establishment 
or transportation in commerce. Many of 
these changes are in response to a 
petition from the Pei Food Institute. 
EFFECTIV® DATE: December 5, 1985. 

FOR FURTHER INFORMATION CONTACT: 
Mr. R.W. Gonter, Director, Compliance 
Division, Meat and Poultry Inspection 
Operations, Food Safety and Inspection 
Service, U.S. Department of Agriculture, 
Washington, DC 20250, (202) 447-7745. 
SUPPLEMENTARY INFORMATION: 


Executive Order 12291 


The Agency has made a determination 
that this final rule is not a major rule 
under Executive Order 12291. It provides 
more flexible regulations on the labeling 
and preparation of animal food products 
containing meat or poultry products and 
continues to provide assurance that the 
products intended for use in animal food 
do not enter into human food channels. 
This final rule will result in an annual 
effect on the economy of $100 million or 
more; a major increase in costs or prices 
for consumers, individual industries, 
Federal, State, or local government 
agencies or geographic regions; or 
significant adverse effects on 
competition, employment, investment, 


productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 


Effect on Small Entities 


The Administrator, Food Safety and 
Inspection Service, has determined that 
this final rule will not haye a significant 
economic impact on a substantial 
number of small entities, as determined 
by the Regulatory Flexibility Act, Pub. L. 
96-354 (5 U.S.C. 601). It allows more 
flexibility for the affected industry in the 
labeling and preparation of animal food 
products containing meat or poultry 
ingredients. 


Background 

Under the Federal Food, Drug, and 
Cosmetic Act, the Food and Drug 
Administration (FDA) has primary 
authority over regulating the production 
of animal food (21 U.S.C. 321(f), 341). 
However, the U.S. Department of 
Agriculture is responsible, under the 
Federal Meat Inspection Act (FMIA) (21 
U.S.C. 601 et seq.) and the Poultry 
Products Inspection Act (PPIA) (21 
U.S.C. 451 et seq.), for assuring that 
meat and poultry and products made 
therefrom not intended for use as human 
food do not enter into commerce unless 
they are denatured or otherwise 
identified to deter their use as human 
food. 

Section 325.11(d) of the Federal meat 
inspection regulations (9 CFR 325.11(d)) 
sets forth certain requirements for the 
transportation in commerce of animal 
food prepared wholly or in part from 
materials derived from livestock 
carcasses. The regulations provide three 
basic requirements for such animal food 
before allowing it to be transported in 
commerce: (1) It must be properly 
identified as animal food, (2) it must not 
be represented as being a human food, 
and (3) it must be denatured as 
prescribed in § 325.13(a)(2) of the 
Federal meat inspection regulations (9 
CFR 325.13(a)(2)). However, § 325.11(d) 
provides for exemptions from the 
denaturing requirement if animal food 
(1) contains less than 5 percent of parts 
or products of livestock carcasses and is 
not represented as a human food 
product or a product of the meat food 
industry, or (2) is packaged in 
hermetically sealed, retort processed, 
conventional retail-size containers or is 
semi-moist and packaged in retail size 
packages and the retail-size container or 
package bears on its label the name of 
the article (e.g., “Dog Food”) in letters at 
least three times as high, wide, and 
thick, and as contrasting in color with 
their background, as the letters in any 


words denoting the use of carcass- 
derived ingredients. 

In addition, § 325.11(d) provides that 
the requirements of 9 CFR Part 325 do 
not apply to any animal food which does 
not consist of any parts or products of 
the carcasses of livestock, or to 
livestock or poultry feed which does not 
consist of any such articles other than 
processed livestock byproducts (such as 
meat meal tankage, meat and bone 
meal, blood meal and feed grade animal 
fat). 

No explicit requirements are 
contained currently in the poultry 
products inspection regulations for 
transporting animal food consisting of 
undenatured poultry or poultry products. 
Section 381.193 of the poultry products 
inspection regulations (9 CFR 381.193) 
requires only that poultry carcasses, and 
parts and products thereof, not intended 
for use as human food must be 
denatured as prescribed in § 381.95 of 
the regulations, and marked “Not fit for 
human food” prior to shipment from an 
official establishment or transportation 
in commerce. 


PFI Petition 


The Food Safety and Inspection 
Service (FSIS) was. petitioned by the. Pet 
Food Institute {PFI) to modify the 
Federal meat and poultry products 
inspection regulations relating to the 
transportation of inedible product for 
use in the production of animal food. PFI 
asserts that the Federal meat and 
poultry products inspection regulations 
are not consistent with other rules 
equally applicable to pet food labeling 
and impose requirements unnecessary 
to protect the public. Specifically, PFI 
petitioned for the following changes: 

1. Exempt animal food products from 
denaturing when such products contain 
less than 10 percent of parts or products 
of livestock carcasses rather than the 
current 5 percent limit. PFI suggested 
that the “less than 10 percent” would be 
consistent with the guidelines of the 
Association of American Food Control 
Officials (AAFCO). AAFCO guidelines 
prescribe that in products containing 
less than 10 percent carcass-derived 
ingredient(s), the name(s) of such 
ingredient(s) may not form a part of the 
product name. PFI contends that such 
labeling would not present any 
confusion to consumers concerning the 
meat content and, thus, would justify the 
increase. 

2. Eliminate the requirement that 
animal food must be named as such, e.g., 
“Dog Food,” in order to be exempt from 
denaturing, provided that terms 
referencing the product as animal food, 
such as “Dog Food” or “For Cats,” are 
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stated on the label in letters at least as 
large as those required in the quantity- 
of-content declaration. PFI contends that 
the risk of confusion between-animal 
food and human food arises only if 
animal food is labeled in a manner 
similar to human food; e.g., “Beef Tips.” 

3. Establish poultry products 
inspection regulations comparable to the 
meat inspection regulations to provide 
consistency for animal foods regardless 
of whether they contain meat or poultry. 

In response to the PFI petition, on 
August 8, 1983, FSIS published a 
proposed rule in the Federal Register (48 
FR 35884). The proposal stated that 
animal food need not be denatured if the 
name of the article clearly denotes the 
article’s intended use as animal food 
and appears on the label in a 
conspicuous manner. Two methods of 
labeling for that purpose were proposed: 

(1) The name of the article may be 
stated on the label as “Animal Food,” 
“Pet Food,” or “(name of species) Food” 
(e.g., “Dog Food”) in letters at least 
twice as high, wide, and thick as the 
letters indicating the presence of any 
meat ingredients; or 

(2) The name of the article may be 
stated on the label to indicate the 
presence of meat ingredients (e.g., 
“Horsemeat for Pets” or “Beef Stew for 
Dogs”) provided that the entire name is 
stated on the main display panel, 
whether on one line or more, and the 
letters denoting the article's intended 
use as animal food are at least as high, 
wide, and thick as the letters indicating 
the presence of meat ingredients, and 
provided further that if a vignette is 
used on the label, the letters stating the 
article's intended use must be at least 
one-half as high, wide, and thick as the 
letters used in the article’s name 
indicating the presence of meat or 
poultry ingredients but not less than % 
inches high. 

Furthermore, it was proposed that the 
letters used to denote the intended use 
must contract as markedly with their 
background as the letters indicating the 
presence of meat ingredients. 

Lastly, FSIS proposed poultry 
products inspection regulations 
comparable to the meat inspection 
regulations, as suggested by PFI. 

FSIS did not propose an increase in 
the amount of meat permitted in animal 
food exempt from denaturing, but 
welcomed any additional evidence on 
this point. Under the FMIA and PPIA, 
FSIS has an obligation to regulate the 
control of meat products and poultry 
products not intended for use as human 
food to assure that such products do not 
enter into human food channels. 
Permitting products containing twice as 
much undenatured meat as is currently 


allowed under the regulations toe be 
exempt from FSIS control would result 
in increased trade in undenatured, 
increase in the risk of such product being 
diverted to human use. Whether the 
AAFCO guidelines might ameliorate the 
guidelines might ameliorate the 
increased risk is unknown. In any case, 
the guidelines do not provide a means 
for FSIS to fulfill its statutory 
obligations in this regard. 


Discussion of Comments 


FSIS received 15 comments in 
response to the proposed rule—4 from 
manufacturers of human food, 3 from 
associations of human food 
manufacturers, 3 from pet food 
manufacturers, 2 from State agencies, 1 
from a pet food manufacturers’ 
association, 1 from a Federal agency, 
and 1 from a consumer. All commenters 
supported the intent of the proposed 
rule, with 4 recommending changes. The 
following is a summary of the issues 
raised by the commenters and FSIS’s 
response to each: 


Dry Food 


1. Comment. Four commenters 
requested that the regulations be 
amended to exempt processed dry pet 
foods from the denaturing requirement 
even if they contain livestock or poultry 
articles. They stated that due to the 
nature and appearance of the dry pet 
food, there was no risk of confusing it 
with human food. 

Response. FSIS agrees that there is no 
risk that consumers would confuse 
processed dry animal food in the 
finished state as human food. 

The FMIA and the PPIA require that 
livestock or poultry products not 
intended for human food be denatured 
or otherwise identified as prescribed by 
regulations of the Secretary to deter 
their use for human food. However, 
historically, processed dry animal foods 
have not been considered by consumers 
to be as products of the meat and 
poultry food industries, and it has never 
been the intent of FSIS to impose 
denaturing or labeling requirements for 
such animal foods. The manufacturing of 
processed dry animal food has 
traditionally been solely regulated by 
FDA. Therefore, the final rule has been 
amended by revising the definition of 
“animal food” to clarify that the Federal 
meat inspection regulations are not 
intended to cover processed dry animal 
foods. The definition of “animal food 
manufacturer” is also amended Sor 
clarity. The poultry products inspection 
regulations are amended similarly by 
revising the definition of “animal food 
manufacturer” and by adding a 
definition for “animal food.” 


17477 


In addition, § 325.11(d)(4} of the 
Federal meat inspection regulations is 
amended in this final rule to reflect that 
these regulations do not apply to 
processed dry animal food as this 
product does not come under the 
definition of an animal food. A similar 
provision has also been added in the 
final rule for the poultry products 
inspection regulations. 


Labeling Size 


2. Comment. Four commenters 
disagreed with the proposed 
requirement that words identifying 
product as pet food must be twice the 
size as those referencing the livestock or 
poultry ingredient. They recommended 
that all such wording be equal in size. 

Response. The intent of this proposed 
rule was to assure that the name of the 
article, such as “Animal Food,” “Pet 
Food,” “Dog Food,” or “Cat Food,” 
would be conspicuous on the label when 
it appeared noncontiguous to the 
labeling showing ingredients derived 
from carcasses of livestock or poultry. 
Since the proposed rule provides for 
equal size type of contiguous labeling, 
such as “Beef Stew for Dogs” or “Turkey 
Dinner for Cats,” FSIS sees no valid 
reason to allow equal size type for the 
name of the article and the reference to 
the livestock or poultry ingredient since 
this would not fulfill the “conspicuous” 
labeling requirement. 


Can Lid Labeling 


3. Comment. Four commenters 
recommended that as an alternative to a 
pet vignette on the principal display 
panel, words such as “Dog Food” or 
“For Pets” be permitted on the lid of the 
canned pet foods rather than on the 
principal display panel to qualify for the 
half-size lettering for reference to pet 
food. 

Response. FSIS believes that in order 
to be considered conspicuous, and to 
reduce the possibility of consumer 
confusion as much as possible, the 
vignette and half-size lettering must 
appear on the principal display panel 
where such labeling customarily is 
placed. 


Effective Date 


4. Comment. Two commenters 
requested that if the proposal is made a 
final rule, FSIS should allow a minimum 
of 1 year for pet food manufacturers to 
comply with the new labeling 
requirements. This would give 
manufacturers time to make the labeling 
revisions and exhaust their existing 
label supply. 

Response. FSIS agrees that some 
phase-in period is necessary and, 
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therefore, has made this final rule 
effective 1 year after publication..FSIS 
believes this will provide sufficient time 
for manufacturers to exhaust most of 
their existing label supplies and to 
obtain new labeling that complies with 
this rule. 


Miscellaneous 


5. Comment. One commenter advised 
FSIS of two minor typographical errors. 

Response. FSIS has amended the final 
rule correcting those errors. 


Additional Amendments 


FSIS has also revised the regulations 
to reflect the fact that these regulations 
govern all transactions in commerce of 
animal food. The final rule has been 
amended to include that no animal food 
shall be bought, sold, transported, 
offered for sale or transportation, or 
received for transportation in commerce, 
or imported, except as set forth in the 
regulations. 


Final Rule 


After consideration of the comments 
received, FSIS has determined to adopt 
the proposed rule, modified as discussed 
herein. 


List of Subjects 
9 CFR Part 301 


Meat and meat food products, Meat 
inspection. 


9 CFR Part 325 
Meat inspection, Transportation. 
9 CFR Part 381 


Poultry products inspection, 
Transportation. 


1. The authority citations for Parts 301 
and 325 are revised to read as follows: 


Authority: 34 Stat. 1260, 81 Stat. 584, as 
amended (21 U.S.C. 601 et seq.); 72 Stat. 862, 
92 Stat. 1069, as amended (7 U.S.C. 1901 et 
seq.); 76 Stat. 663 (7 U.S.C. 450 et seq.). 


PART 301—[ AMENDED] 


2. Section 301.2 is amended by 
revising paragraphs (p) and (q) to read 
as follows: 


§ 301.2 Definitions. 


* * * * * 


(p) Animal Food. Any article intended 
for use as food for dogs, cats, or other 
animals derived wholly, or in part, from 
the carcass or parts or products of the 
carcass of any livestock, except that the 
term animal food as used herein does 
not include (i) processed dry animal 
food or (ii) livestock or poultry feeds 
manufactured from processed livestock 


byproducts (such as meatmeal tankage, 
meat and bonemeal, bloodmeal, and 
feed grade animal fat). 

(q) Animal food manufacturer. Any 
person engaged in the business of 
manufacturing or processing animal 
food. 


* * * * 


PART 325—[AMENDED] 


3. Section 325.11(d)(1), (3), and (4) of 
the Federal meat inspection regulations 
(9 CFR 325.11(d)(1), (3) and (4) are 
revised to read as follows: 


§ 325.11 inedible articles: denaturing and 
other means of identification; exceptions. 

(d)(1) Except as provided in 
paragraphs (d)(2), (3), and (4) of this 
section, or in §§ 314.10 and 314.11 of this 
subchapter, no animal food prepared, in 
whole or in part, from materials derived 
from the carcasses of livestock in an 
official establishment or elsewhere, 
shall be bought, sold, transported, 
offered for sale or transportation, or 
received for transportation, in 
commerce, or imported, unless: 

(i) It is properly identified as animal 
food; 

(ii) It is not represented as being a 
human food; and 

(iii) It has been denatured as 
prescribed in § 325.13(a)(2) so as to be 
readily distinguishable from an article of 
human food. 

(3) Notwithstanding the provisions of 
paragraph (d)(1) of this section, animal 
food packed in hermetically sealed, 
retort processed, conventional retail-size 
containers, and retail-size packages of 
semi-moist animal food need not be 
denatured in accordance with 
§ 325.13(a)(2) if the name of the article 
clearly conveys the article's intended 
use for animal food and appeared on the 
label in a conspicuous manner. 

(i) Except as provided in subdivision 
(ii) of paragraph (d)(3), the name of the 
article must be stated on the label as 
“Animal Food,” “Pet Food,” or “(name 
of species) Food” (e.g., “Dog Food” or 
“Cat Food"). To be considered 
conspicuous, the name of the article, 
wherever it appears on the label, must 
be in letters at least twice as high, wide, 
and thick as the letters indicating the 
presence in the article of any ingredients 
derived from the carcasses of livestock. 

(ii) Notwithstanding the provisons of 
paragraph (i) of this paragraph (d)(3), 
the article’s name may be stated on the 
label to show that it is or contains 
livestock-source material and that the 
article is for animals; e.g., “Horsemeat 
for Pets” or “Beef Stew for Dogs”: 
Provided, That the entire name of the 


article is stated, wherever it appears on 
the label, as an individual, contiguous 
unit, whether stated on a single line or 
more than one line, and the letters 
denoting the article's intended use for 
animal food are at least as high, wide, 
and thick as the letters indicating the 
presence of material derived from any 
livestock carcass. However, when the 
label bears on its principal display panel 
a vignette which pictures, in clearly 
recognizable form and size, one or more 
animals of the species for which the 
article's name indicates the article is 
intended, the letters used to state the 
article’s intended use shall be at least 
one-half as high, wide, and thick as the 
letters used in the article's name or 
other letters indicating the presence of 
material derived from any livestock 
carcass, but shall not be less than % 
inches high. The letters used to state the 
article’s intended use may be separated 
from the article’s name by the vignette. 

(iii) Letters used to denote the . 
intended use of the article must contrast 
as markedly with their background as 
the letters indicating the presence in the 
article of livestock carcass-source 
material contrast with their background. 

(4) The requirements of this part do 
not apply to livestock or poultry feeds 
manufactured from processed livestock 
byproducts (such as meat meal tankage, 
meat and bone meal, blood meal, and 
feed grade animal fat), or to processed 
dry animal food. 


* * * * * 


PART 381—[AMENDED] 


4. The authority citation for Part 381 is 
revised to read as follows: 


Authority: 71 Stat. 441, 82 Stat. 791, as 
amended, 21 U.S.C. 451 et seq.; 76 Stat. 663 (7 
U.S.C. 450 et seq.). 


5. Section 381.1(b) of the poultry 
products inspection regulations (9 CFR 
381.1(b)) is amended by revising 
subparagraph (5) and by adding new 
subparagraph (60) to read as follows: 


§ 381.1 Definitions. 

(b) Bins 

(5) Animal food manufacturer. 
“Animal Food Manufacturer” means any 
person engaged in the business of 
manufacturing or processing animal 
food. 

(60) Animal food. Any article intended 
for use as food for dogs, cats, or other 
animals, derived wholly, or in part, from 
carcasses or parts or products of the 
carcass of poultry, except that the term 
animal food as used herein does not 
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include (i) processed dry animal food or 
(ii) livestock or poultry feeds 
manufactured from processed poultry 
byproducts (such as poultry byproduct 
meal, hydrolyzed poultry feathers, and 
hydrolyzed poultry byproducts 
aggregate). 

6. Section 381.193 of the poultry 
products inspection regulations (9 CFR 
381.193) is revised to read as follows: 


§ 381.193 Poultry carcasses, etc., not 
intended for human food. 

(a) Except as provided in paragraphs 
(b) of this section, poultry carcasses, 
and parts and products thereof, that are 
not intended for use as human food may, 
after they have been denatured as 
prescribed in § 381.95, be bought, sold, 
transported, offered for sale or 
transportation, or received for 
transportation, in commerce, or 
imported, even though they do not 
comply with all the provisions of the 
regulations, provided they are marked 
“Not fit for human food.” These 
requirements do not apply to parts of 
poultry carcasses that are naturally 
inedible by humans, such as entrails. 

(b)(1) Except as provided in 
paragraphs (b) (2), (3), and (4) of this 
section, no animal food processed, in 
whole or in part, from materials derived 
from the carcasses of poultry in an 
official establishment or elsewhere, 
shall be bought, sold, transported, 
offered for sale or transportation, or 
received for transportation in commerce, 
or imported, unless: 

(i) It is properly identified as animal 
food; 

(ii) It is not represented as being a 
human food; and 

(iii) It has been denatured as 
prescribed in § 381.95 so as to be readily 
distinguishable from an article of human 
food. 

(2) Notwithstanding the provisions of 
paragraph (b)(1) of this section, an 
animal food that consists of less than 5 
percent of parts or products of the 
carcasses of poultry and that is not 
represented by labeling or appearance 
or otherwise as being a human food or 
as a product of the poultry industry need 
not be denatured in accordance with 
§ 381.95. 

(3) Notwithstanding the provisions of 
paragraph (b)(1) of this section, animal 
food packed in hermetically sealed, 
retort processed, conventional retail-size 
containers, and retail-size packages of 
semi-moist animal food need not be 
denatured in accordance with § 381.95 if 
the name of the article clearly conveys 
the article's intended use for animal 
food and appears on the label in a 
conspicuous manner. 

(i) Except as provided in paragraph 


(ii) of this paragraph (b)(3), the name of 
the article must be stated on the label as 
“Animal Food,” “Pet Food,” or “(name 
of species) Food” (e.g., “Dog Food” or 
“Cat Food”). To be considered 
conspicuous, the name of the article, 
wherever it appears on the label, must 
be stated in letters at least twice as 
high, wide, and thick as the letters 
indicating the presence in the article of 
any ingredients derived from carcasses 
of poultry. 

(ii) Notwithstanding the provisions of 
paragraph (i) of this paragraph (b)(3), 
the article’s name may be stated on the 
label to show that it is or contains 
poultry carcass-source material and that 
the article is for animals; e.g., “Chicken 
for Pets” or “Turkey Dinner for Cats”: 
Provided, That the entire name of the 
article is stated, wherever it appears on 
the label, as an individual, contiguous 
unit, whether stated on a single line or 
more than one line, and the letters 
denoting the article’s intended use for 
animal food are at least as high, wide, 
and thick as the letters indicating the 
presence of material derived from any 
poultry. carcass. However, when the 
label bears on its principal display panel 
a vignette which pictures, in clearly 
recognizable form and size, one or more 
animals of the species for which the 
article’s name indicates the article is 
intended, the letters used to state the 
article’s intended use shall be at least 
one-half as high, wide, and thick as the 
letters used in the article's name or~ 
other letters indicating the presence of 
material derived from any poultry 
carcass, but shall not be less than % 
inch high. The letters used to state the 
article’s intended use may be separated 
from the article's name by the vignette. 

(iii) Letters used to denote the 
intended use of the article must contrast 
as markedly with their background as 
the letters indicating the presence in the 
article of poultry carcass-source 
material contrast with their background. 

(4) The requirements of this part do 
not apply to livestock or poultry feed 
manufactured from processed poultry 
byproducts (such as poultry byproduct 
meal, hydrolyzed poultry feathers, and 
hydrolyzed poultry byproducts 
aggregate), or to processed dry animal 
food. 

Done at Washington, DC, on: August 29, 
1984. 

Donald L. Houston, 

Administrator, Food Safety and Inspection 
Service. 

[FR Doc. 84-31767 Filed 12-4-84; 6:45 am] 

BILLING CODE 3410-DM-M 


DEPARTMENT OF ENERGY 


Office of Conservation and 
Renewable Energy 


10 CFR Part 430 
[Docket No. CE-RM-82-130] 


Energy Conservation Pregram for 
Consumer Products; Tesi 
for Dishwashers 


Correction 


In FR Doc. 84-30976 beginning on page 
46533 in the issue of Tuesday, November 
27, 1984, make the following correction: 


Appendix C—{Corrected] 
On page 46536, in the second column, 
in the next to last line of the column, 


“than the test” should read “then the 
test”. 


BILLING CODE 1506-01-M 


FEDERAL TRADE COMMISSION 
16 CFR Part 305 


Rules for Using Energy Costs and 
Consumption information Used in 
Labeling and Advertising of Consumer 
Appliances Under the Energy Policy 
and Conservation Act; Ranges of 
Comparability for Dishwashers 


AGENCY: Federal Trade Commission. 


ACTION: Extension of effectiveness of 
rules on dishwasher ranges of 
comparability. 


summary: Under the Federal Trade 
Commission's Appliance Labeling Rule, 
each required label or fact sheet for a 
covered appliance must show a range, 
or scale, indicating the range of energy 
costs or efficiencies for all models of a 
size or capau.ty comparable to the 
labeled model. These ranges show the 
highest and lowest energy costs or 
efficiencies for the various size or 
capacity groupings of the appliances 
covered by the rule. The Commission 
publishes the ranges annually in the 
Federal Register if the upper or lower 
limits of the range change by 15 percent 
or more from the previously published 
range. If the Commission does not 
publish a revised range, it must publish 
a notice that the prior range is still 
applicable for the next year. 

The ranges of efficiencies for 
dishwashers have not changed by as 
much as 15 percent since the last 
publication. Therefore, the ranges 
published on November 17, 1983 remain 
in effect until new ranges are published. 


EFFECTIVE DATE: December 5, 1984. 





FOR FURTHER INFORMATION CONTACT: 
James Mills or Lucerne D. Winfrey, 
Attorneys, Division of Enforcement, 
Federal Trade Commission, 
Washington, D.C. 20580, (202) 376-8934. 


SUPPLEMENTARY INFORMATION: Section 
324 of the Energy Policy and 
Conservation Act of 1975 (EPCA)' 
required the Federal Trade Commission 
to consider labeling rules for the 
disclosure of estimated annual energy 
cost or alternative energy consumption 
information for at least thirteen 
categories of appliances: (1) 
Refrigerators and refrigerator-freezers; 
(2) freezers; (3) dishwashers; (4) clothes 
dryers; (5) water heaters; (6) room air 
conditioners; (7) home heating 
equipment, not including furnaces; (8) 
television sets; (9) kitchen ranges and 
ovens; {10} clothes washers; (11) 
humidifiers and dehumidifiers; (12) 
central air conditioners; and {13} 
furnaces. Under the statute, the 
Department of Energy (DOE) is 
responsible for developing test 
procedures that measure how much 
energy the appliances use. In addition, 
DOE is required to determine the 
representative average cost a consumer 
pays for the different types of energy 
available. 

On November 19, 1979, the 
Commission issued a final rule? covering 
seven of the thirteen appliance 
categories: refrigerators and refrigerator- 
freezers, freezers, dishwashers, water 
heaters, clothes washers, room air 
conditioners and furnaces. 

The rule requires that energy 
efficiency ratings or energy costs and 
related information be disclosed on 
labels, fact sheets and in retail sales 
catalogs for all covered products 
manufactured on or after May 19, 1980. 
Certain point-of-sale promotional 
materials must disclose the availability 
of energy cost or energy efficiency rating 
information. The required disclosures 
and all claims concerning energy 
consumption made in writing or in 
broadcast advertisements must be 
based on the results of the DOE test 
procedures. 

Pursuant to § 305.8 of the rule, 
manufacturers submitted reports to the 
Commission by January 21, 1980. These 
reports contained the estimated annual 
cost or energy efficiency rating, derived 
from tests performed pursuant to the 
DOE test procedures, for all models of 
the seven categories of appliances. The 
reports also contained the model, the 
number of tests performed on each 


Pub. L. 94-163, 89 Stat. 871, 42 U.S.C. 6201 (1975). 
*44 FR 66466, 16 CFR Part 305 (November 19, 
1979) 


model, and the capacity of each model. 
From the information, the Commission 
compiled and published * ranges of 
comparability for each product, as 
required by § 305.10 of the rule. 

Section 305.8{b) of the rule requires 
that manufacturers, after filing this 
initial report, shall report the same 
information annually by specified dates 
for each product type.‘ If an analysis of 


‘ the new data indicates that the upper or 


lower limits of any of the ranges have 
changed by more than 15%, the 
Commission must, under § 305.10 of the 
rule, publish a revised version of the 
new range or ranges. Otherwise, the 
Commission must publish a statement 
that the prior range or ranges remain in 
effect for the next year. 

The annual reports for dishwashers 
have been received and analyzed and it 
has been determined that neither the 
upper nor lower limits of the ranges for 
this product category have changed by 
15% or more since the last publication of 
the ranges on November 17, 1983. 

In consideration of the foregoing, the 
present ranges for dishwashers will 
remain in effect for the next year. 


List of Subjects in 16 CFR Part 305 


Advertising, Energy conservation, 
Household appliances, Labeling, 
Reporting and recordkeeping 
requirements. 

Authority: Sec. 324 of the Energy Policy and 
Conservation Act (Pub. L. 94—163) (1975), as 
amended by the National Energy 
Conservation Policy Act, (Pub. L. 95-619) 
(1978), 42 U.S.C. 6294; sec. 553 of the 
Administrative Procedure Act, 5 U.S.C. 553. 

By direction of the Commission. 

Emily H. Rock, 

Secretary. 

(FR Doc. 84-31588 Filed 12-484; 8:45 am} 
BILLING CODE 6750-01-™ 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 


21 CFR Part 175 
[Docket No, 83F-0096] 


indirect Food Additives: Adhesives 
and Components of Coatings 


AGENCY: Food and Drug Administration. 


*45 FR 13998 (March 3,, 1980), 45 FR 19520 (March 
25, 1980), 45 FR 26036 (April 17, 1980), 46 FR 3829 
(January 16, 1981). 

‘Reports for clothes washers are due by March 1; 
reports for water heaters, room air conditioners and 
furnances are due by May 1; reports for 
dishwashers are due by June 1; reports for 
refrigerators, refrigerator-freezers and freezers are 
due by August 1. : 


ACTION: Final rule. 


suMMaRy: The Food and Drug 
Administration (FDA) is amending the 
food additive regulations to provide for 
the use of acetone-formaldehyde 
condensate as a component of 
adhesives intended for use in food- 
contact packaging applications. This 
action responds to a petition filed by 


_ American Cyanamid Co. 


DATES: Effective December 5, 1984; 
objections. by January 4, 1985. 


ADDRESS: Written objections to the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration, 
Room 4-62, 5600 Fishers Lane, Rockville, 
MD 20857. 


FOR FURTHER INFORMATION CONTACT: 
Marvin D. Mack, Center for Food Safety 
and Applied Nutrition (HFF-334), Food 
and Drug Administration, 200 C Street 
SW., Washington, DC 20204, 202-472- 
5740. 


SUPPLEMENTARY INFORMATION: In a 
notice published in the Federal Register 
of April 22, 1983 (48 FR 17389), FDA 
announced that a petition (FAP 3B3698) 
had been filed by American Cyanamid 
Co., One Cyanamid Plaza, Wayne, NJ 
07470, proposing that § 175.105 
Adhesives (21 CFR 175.105) be amended 
to provide for the safe use of acetone- 
formaldehyde condensate as a 
component of adhesives intended for 
use in contact with food. 

FDA is aware that some studies show 
that formaldehyde has caused tumors in 
rats at the site of intranasal 
administration. No such study exists, 
however, that suggests that 
formaldehyde is tumorigenic when 
ingested by animals. In fact, there are 
studies in the literature in which a 
precursor to formaldehyde 
(hexamethylenetetramine) did not cause 
tumors when ingested by mice and rats. 
Because hexamethylenetetramine is 
broken down in the stomach to 
formaldehyde, these studies directly 
tested whether orally administered 
formaldehyde is carcinogenic. For the 
reasons discussed more fully in the 
agency's denial of requests for a hearing 
on aspartame (49 FR 6672; February 27, 
1984), the inhalation study is not 
appropriate for use in evaluating the 
safety of this resin, because it has been 
demonstrated that formaldehyde is not a 
systemic carcinogen. 

FDA has evaluated data in the 
petition and other relevant material and 
concludes that the food additive use is 
safe and that the regulations should be 
amended as set forth below. 

In accordance with § 171.1(h) (21 CFR 
171.1(h)), the petition and the documents 
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that FDA considered and relied upon in 
reaching its decision to approve the 
petition are available for inspection at 
the Center for Food Safety and Applied 
Nutrition (address above) by 
appointment with the information 
contact person listed above. As 
provided in 21 CFR 171.1(h), the agency 
will delete from the documents any 
materials that are not available for 
public disclosure before making the 
documents available for inspection. 

The agency has carefully considered 
the potential environmental effects of 
this action and has concluded that the 
action will not have a significant impact 
on the human environment and that an 
environmental impact statement is not 
required. The agency's finding of no 
significant impact and the evidence 
supporting that finding may be seen in 
the Dockets Management Branch 
(address above) between 9 a.m. and 4 
p.m., Monday through Friday. 


List of Subjects in 21 CFR Part 175 


Adhesives, Food additives, Food 
packaging. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 201(s), 
409, 72 Stat. 1784-1788 as amended (21 
U.S.C. 321(s), 348)) and under authority 
delegated to the Commissioner of Food 
and Drugs (21 CFR 5.10), Part 175 is 
amended in § 175.105(c)(5) by 
alphabetically inserting a new item in 
the list of substances, to read as follows: 


PART 175—INDIRECT FOOD 
ADDITIVES: ADHESIVES AND 
COMPONENTS OF COATINGS 


§ 175.105 Adhesives. 


* * « 


(c) 
(5) * o. 4 


condensate (CAS Reg. 
No. 25619-09-4). 


Any person who will be adversely 
affected by the foregoing regulation may 
at any time on or before January 4, 1985 
submit to the Dockets Management 
Branch (address above), written 
objections thereto and may make a 
written request for a public hearing on 
the stated objections. Each objection 
shall be separately numbered and each 
numbered objection shall specify with 
particularity the provision of the 
regulation to which objection is made. 
Each numbered objection on which a 
hearing is requested shall specifically so 
state; failure to request a hearing for any 


particular objection shall constitute a 
waiver of the right to a hearing on that 
objection. Each numbered objection for 
which a hearing is requested shall 
include a detailed description and 
analysis of the specific factual 
information intended to be presented in 
support of the objection in the event that 
a hearing is held; failure to include such 
a description and analysis for any 
particular objection shall constitute a 
waiver of the right to a hearing on the 
objection. Three copies of all documents 
shall be submitted and shall be 
identified with the docket number found 
in brackets in the heading of this 
regulation. Received objections may be 
seen in the office above between 9 a.m. 
and 4 p.m., Monday through Friday. 

Effective date. This regulation is 
effective December 5, 1984. 


(Secs. 201(s), 409, 72 Stat. 1784-1788 as 

amended (21 U.S.C. 321(s), 348)) 
Dated: November 29, 1984. 

Ronald T. Ottes, 

Acting Associate Commissioner for 

Regulatory Affairs. 

[FR Doc. 84-31730 Filed 12~4~84; 8:45 am] 

BILLING CODE 4160-01-4 


ENVIRONMENTAL PROTECTION 
AGENCY 


21 CFR Parts 193 and 561 
[FAP 1H5321/R139D; FRL-2730-3) 


Tolerances for Pesticides in Food 
Administered by the Environmental 
Protection Agency Animal Drugs, 
Feeds, and Related Products; 
Tolerances for Pesticides in Animal 
Feeds; Dicamba; Denial of Stay 


AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Denial of stay of food/feed 
additive regulations; response to 
comments. 


SUMMARY: This document denies a 
request for a stay of the food/feed 
additive regulations for residues of the 
herbicide dicamba. It also responds to 
comments received in response to the 
notice granting an extension of time for 
filing comments on the rules. The 
Agency has determined that the 
establishment of food/feed additive 
regulations for dicamba on sugarcane 
molasses satisfies criteria set forth in 
the Federal Food, Drug, and Cosmetic 
Act. 

ADDRESS: Written objections may be 
submitted to the: Hearing Clerk (A-110), 
Environmental Protection Agency, Room 
3708, Washington, D.C. 20460. 
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FOR FURTHER INFORMATION CONTACT: 
Robert Taylor, Product Manager (PM) 
25, Registration Division (TS-767C), 
Room 245, CM #2, 1921 Jefferson Davis 
Highway, Arlington, VA 22202, (703- 
557-1800). 


SUPPLEMENTARY INFORMATION: In the 
Federal Register of March 16, 1983 (48 
FR 11113), under section 409 of the 
Federal Food, Drug, and Cosmetic Act 
(FFDCA) (21 U.S.C. 348) EPA issued 
final rules that estalished food and feed 
additive regulations (21 CFR 193.465 and 
561.427) to permit the combined residues 
of the herbicide dicamba (3,6-dichloro-o- 
anisic acid) and its sugarcane 
metabolite (3,6-dichloro-5-hydroxy-o- 
anisic acid) in or on sugarcane molasses 
at 2.0 parts per million (ppm). The 
Agency received an objection to the 
issuance of these regulations from the 
Natural Resources Defense Council, Inc. 
(NRDC). NRDC also requested a stay of 
the regulations effective date. In 
response to NRDC'’s objections, the 
Agency publislied in the Federal 
Register of July 27, 1983 (48 FR 34024), a 
notice providing supplemental 
information on the level of nitrosamine 
contamination is sugarcane molasses, 
the calculations used by the Agency to 
arrive at its risk estimates, and the 
rationale followed by the Agency in 
establishing the food/feed additive 
regulations. This supplemental notice 
also provided a 30-day time period for 
filing objections to the March 16, 1983 
regulations. 


The Agency has received comments in 
response to the July 27, 1983 
supplemental notice from NRDC; from 
Congressman George Brown, Ir., 
Chairman of the Subcommittee on 
Department Operations, Research, and 
Foreign Agriculture of the House 
Committee on Agriculture; and from 
Velsicol Chemical Co. 

NRDC did not raise any objections to 
the supplemental information published 
by EPA detailing the nature of the risk 
extrapolation process; however, NRDC 
requested that the Agency publish an 
additional supplemental notice 
concerning the applicability of the 
Delaney Clause, section 409(c)(3)(A) of 
the FFDCA. NRDC further requested 
that EPA respond to NRDC’s request for 
a stay of the effective date of the 
regulations. 

The Agency believer ‘bat the Federal 
Register notices estab’ 0g the 
dicamba food/feed adu...\ > regulations 
for sugarcane molasses anc vroviding 
an extension of time for fili1 objections 
more than adequately delineute the 
Agency's rationale for establishing the 
rules. The supplemental notice 
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specifically noted that “the Agency 
adopted and applied thé FDA rationale 
set forth in ‘D & C Green No. 6; Listing 
as a Color Additive in Externally 
Applied Drugs and Cosmetics," 
published in the Federal Register of 
April 2, 1982 (47 FR 14138).” That 
Federal Register notice delineates in 
great detail FDA's rationale for the 
“constituents palicy,” which has been 
adopted by EPA in support of the 
issuance of the food/feed additive 
regulations. Therefore, EPA believes 
that there is no merit to NRDC’s 
objection that the Agency has not 
responded to NRDC’s objections 
concerning the applicability of the 
Delaney Clause. The Agency notes that 
in Scott v. FDA, 728 F. 2d 322 (6th Cir. 
1984), the Court of Appeals (6th Circuit) 
recently upheld FDA's D & C Green No. 
5 decision, which, like the Green No. 6 
decision, was based on the “constituents 
policy” approach. The Court of Appeals 
agreed with the FDA that the Delaney 
Clause in the color additives provision 
of FFDCA section 706(b){5)(B) (21 U.S.C. 
376(b)(5)(B)) clearly was “aimed only at 
those additives containing impurities 
that produced cancer when tested 
together.” 728 F.2d at 325. In light of 
EPA's conclusion that the establishment 
of the dicamba food/feed additive 
regulations for sugarcane molasses does 
not pose a safety concern under the 
“general safety clause” of section 409 of 
the FFDCA, and is not barred by the 
Delaney Clause, the Agency sees no 
merit in NRDC’s request for a stay. 


Chairman George E. Brown, Jr., 
expressed concern that this action and 
the reasoning provided in support of it 
could have significant ramifications that 
should be considered in a more 
comprehensive and systematic way. 
Specifically, the Congressman urged the 
Agency to review in more detail the 
advisability and legality of adopting the 
FDA's constitutent policy and consider 
and clarify the potential impact of 
applying the policy expressed in the 
dicamba food/feed additive regulations 
to other pesticides that contain cancer- 
producing impurities and metabolites. 
Chairman Brown also posed a number 
of specific questions that are beyond the 
scope of the dicamba rules and hence 
will not be addressed in this document. 


The Agency appreciates the concern 
expressed by Congressman Brown and 
is planning to review the issues raised 
by the Delaney Clause and FDA's 
constituents policy in establishing and 
revoking food additive regulations for 
pesticide chemicals. The Agency is 
particularly concerned about situations 


where new data demonstrate for the 
first time a carcinogenic potential for 
pesticides for which food additive 
regulations have already been 
established. EPA plans to address this 
subject in a Federal Register notice that 
will discuss various options for dealing 
with such situations and will request 
public comment on these options. 

In deciding on the food and feed 
additive regulations for dicamba, EPA 
concluded that the requirements of the 
Delaney Clause, FFDCA section 
409(c)(3)(A), were satisfied and that 
such dicamba residues on sugarcane 
molasses do not present a safety 
concern. As discussed in the Federal 
Register of March 16, 1983 (48 FR 11113) 
and July 27, 1983 (48 FR 34024), because 
dicamba and its metabolites have not 
been shown to induce cancer, the 
requirements of the Delaney Clause 
have been satisfied for the additive 
itself, dicamba. EPA recognized full well 
that the safety question of the dicamba 
impurity, dimethyl-N-nitrosamine - 
(DMNA), still had to be addressed. EPA 
addressed this safety question by 
adopting and applying FDA's 
constituents policy. Again, this policy 
refers to FDA's conclusion that the 
safety of impurities (undesired, 
nonfunctional constituents) should be 
judged under the general safety 
provisions of FFDCA, using the risk 
assessment as one of the 
decisionmaking tools. 

EPA does not regard deliberately 
added active or inert ingredients, or 
metabolites thereof, as potential 
candidates for clearance under the 
constituents policy rationale set forth in 
the dicamba rule. Rather, EPA will only 
consider applying this rationale to 
impurities arising from the manufacture 
of the pesticide (residual reactants, 
intermediates, and products of side 
reactions and chemical degradates). 
Furthermore, the Agency will consider 
using this rationale in issuing a food 
additive regulation only where the 
potential risk from the impurity is 
extremely low. In estimating this risk, 
the Agency will rely on very 
conservative risk estimation 
methodology, in line with the policy 
expressed by FDA in the Green No. 6 
decision, in order to arrive at a worst- 
case risk estimate that provides an 
upper bound on the risk. Such 
methodology was followed by EPA in 
concluding that the establishment of the 
regulation allowing residues of dicamba 
on sugarcane molasses did not present a 
safety concern. 

Velsicol Chemical Corp. submitted 
comments in support of the dicamba 


rule. Velsicol took the position that, in 
addition to the constituents policy, there 
are alternative rationales, e.g., the “de 
minimis” approach, that are applicable 
to the dicamba situation. In Velsicol’s 
view, under the “de minimis” approach, 
there is inherent authority in section 409 
of the FFDCA to ignore “de minimis” 
(frivolous) situations that clearly present 
no public health or safety concerns. 
Monsante v. Kennedy, 613 F.2d 947 (D.C. 
Cir. 1979) (concerning acrylonitrile 
monomer migration into beverages from 
polymer bottles). Velsicol urged the 
Agency to acknowledge that Monsanto 
provides an independent and alternative 
basis for issuing the dicamba rules. 

The Agency chooses not to decide at 
this time whether a “de minimus” 
rationale based on the Monsanto 
decision is available under section 409 
of the FFDCA in cases involving the 
proposed use of pesticides on food 
crops, since that decision is unnecessary 
to resolve the matter at hand. 

Velsicol also commented that: 


EPA quite properly explained in its Federal 
Register notices of March 16, 1983 and July 
27, 1983 that the Delaney Clause only applies 
to the additive itself—in this case dicamba— 
and not to undesired, nonfunctional 
contaminants which are “constituents” in the 
food additive. Since no tolerance may be 
granted unless a food additive passes the 
“general safety” test in section 409, there is 
no risk that the EPA “constituents policy” 
will result in a significant risk to any 
consumer of the food. 


In addition, Velsicol presented 
information in support of EPA's 
conclusion that the risk estimate for the 
dicamba sugarcane molasses 
regulations represents a worst-case risk. 
Specifically, Velsicol noted that the 
highest level of DMNA detected in the 
dimethylamine salt formation of 
dicamba registered for the sugarcane 
use is 0.445 ppm, a value lower by a 
factor of about 6 than the 3.0 ppm value 
used by the Agency. Using this value, 
the “worst-case” lifetime risk, according 
to Velsicol, would be 4.66 x 107 '® 
Finally, Velsicol provided support for 
the Agency's contention that DMNA is 
extremely volatile and breaks down in 
the presence of ultraviolet light, citing 
].E. Oliver, “Volatilization of Some 
Herbicide-Related Nitrosamines for 
Soils,” Journal of Environmental 


Quality, Vol. 8, No. 4, 1979, pp. 596-601. 


In response to Velsicol's position that 
0.445 ppm is the highest level of 
nitrosamine that has been detected in 
the formulation of dicamba registered 
for sugarcane use, the Agency has 
concluded that its use of the 3 ppm value 
in the risk assessment was correct. 
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Although the highest value for DMNA in DEPARTMENT OF HEALTH AND 


the Velsicol formulation registered for 
sugarcane use was 0.445 ppm (based on 
the analysis of four samples), a sample 
of another dimethylamine dicamba 
product containing a similar amount of 
dimethylamine in the formulation was 
reported to contain 2.98 ppm DMNA. 
Since dimethylamine is considered to be 
the source of DMNA in these dicamba 
products, it is reasonable to assume that 
the product registered for sugarcane use 
could contain as much as 3 ppm DMNA. 

The Agency agrees with Velsicol that 
the actual concentration of DMNA in 
sugarcane is likely to be lower than the 
calculated value of 0.75 part per trillion 
(ppt) because of the volatility and light 
sensitivity of this compound. The Oliver 
paper cited by Velsicol in its comments 
contains numerous graphs depicting the 
rapid volatilization of low-molecular- 
weight nitrosamines after their 
application to soil. Table 2 of the Oliver 
paper confirms Velsicol’s claim that 43 
percent of the dipropylnitrosamine 
(DPNA) applied to Matapeake loam at 
22° C volatilized within 3 hours of 
application. In addition, Figure 2 of the 
paper shows that DMNA volatilizes 
more rapidly than DPNA, as expected, 
based on the molecular weight 
differences. Therefore, the actual 
concentration of DMNA in sugarcane is 
likely to be lower than the 0.75 ppt level 
used by the Agency in its calculations. 
In spite of the data discussed above, the 
Agency does not believe that a 
modification of the 0.75 ppt number is 
justifiable because of the other factors 
involved, such as differences between 
DMNA and dicamba in their uptake by 
plants and their biodegradability in the 
soil. 

In conclusion, based on the 
information presented in the March 16, 
1983 and July 27, 1983 Federal Register 
notices, in conjunction with the 
considerations discussed in this 
document, the Agency has determined 
that the establishment of food/feed 
additive regulations for dicamba on 
sugarcane molasses satisfies the criteria 
of section 409 of the Federal Food, Drug, 
and Cosmetic Act. Therefore, the 
Agency is denying the request by NRDC 
for a stay of § 193.465 Dicamba (21 CFR 
193.465) and § 561.427 Dicamba (21 CFR 
561.427). 


Dated: November 21, 1984. 
Steven Schatzow, 
Director, Office of Pesticide Programs. 


{FR Doc. 84-31721 Filed 124-84; 8:45 am] 
BILLING CODE 6560-50-M 


HUMAN SERVICES 

Food and Drug Administration 
21 CFR Parts 436 and 442 
[Docket No. 83N-0358]) 


High-Pressure Liquid Chromatographic 
Assay for Cephradine 


AGENCY: Food and Drug Administration. 
ACTION: Final rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is amending the 
antibiotic drug regulations by revising 
the high-pressure liquid 
chromatographic (HPLC) assay for 
cephradine. This action improves the 
HPLC assay method for this antibiotic 
drug. 

DATES: Effective January 4, 1985; 
comments, notice of participation, and 
request for hearing by January 4, 1985; 
data, information, and analyses to 
justify a hearing by February 4, 1985. 
ADDRESS: Written comments to the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration, Rm. 
4-62, 5600 Fishers Lane, Rockville, MD 
20857. 

FOR FURTHER INFORMATION CONTACT: 
Joan M. Eckert, Center for Drugs and 
Biologics (HFN-815), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-4290. 
SUPPLEMENTARY INFORMATION: In the 
Federal Register of November 22, 1983 
(48 FR 52750), FDA proposed to amend 
the antibiotic drug regulations by 
revising the HPLC assay used to 
determine the potency of cephradine 
and the cephalexin content of 
cephradine. 

Interested persons were given until 
January 23, 1984, to submit written 
comments on the proposal and until 
December 22, 1983, to submit requests 
for an informal conference. No requests 
for an informal conference were 
received. 

One comment was received from a 
manufacturer recommending a 
modification of the proposed HPLC 
assay methods. The comment suggested 
that mobile phase be used in place of 
distilled water as the diluent in the 
preparation of the working standard and 
sample solutions 

In evaluating the merits of this 
comment, the agency performed 
comparative studies of the proposed 
HPLC assay method using mobile phase 
and distilled water in the preparation of 
the working standard and sample 
solutions. Based on these studies, the 
agency has determined that these 
diluents produce equivalent assay 
results. The agency believes that 


designating the use of distilled water 
over mobile phase as the diluent in this 
test would serve no practical purpose in 
assuring drug product quality. Thus, the 
proposed HPLC assay method is 
modified in accordance with the 
manufacturer's suggestion. 

The agency has considered the 
economic impact of this final rule and 
has determined that it does not require a 
regulatory flexibility analysis, as 
defined in the Regulatory Flexibility Act 
(Pub. L. 96-354). Specifically, the final 
rule would refine an existing technical 
provision without imposing a more 
stringent requirement. Accordingly, the 
agency certifies that the final rule wiil 
not have a significant economic impact 
on a substantial number of small! 
entities. 


List of Subjects 
21 CFR Part 436 
Antibiotics. 
21 CFR Part 442 


Antibiotics, Cepha. 


Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 507, 701(f) 
and (g), 52 Stat. 1055-1056 as amended, 
59 Stat. 463 as amended (21 U.S.C. 357, 
371 (f) and (g))) and under authority 
delegated to the Commissioner of Food 
and Drugs (21 CFR 5.10), Parts 436 and 
442 are amended as follows: 


PART 436—TESTS AND METHODS OF 
ASSAY OF ANTIBIOTIC AND 
ANTIBIOTIC-CONTAINING DRUGS 


1. Part 436 is amended by adding new 
§ 436.337 to read as follows: 


§ 436.337 High-pressure liquid 
chromatographic assay for cephradine. 

(a) Equipment. A suitable high- 
pressure liquid chromatograph equipped 
with: 

(1) A low dead volume cell 8 to 20 
microliters; 

(2) A light path length of 8 millimeters; 

(3) A suitable ultraviolet detection 
system operating at a wavelength of 254 
nanometers; 

(4) A suitable recorder that is 
compatible with the detector output; 

(5) A suitable integrator (optional); 
and 

(6) A 25-centimeter column having an 
inside diameter of 4.6 millimeters and 
packed with octadecy] silane chemicaily 
bonded to porous silica or ceramic 
microparticles, 10 micrometers in 
diameter, U.S.P. XX. 

(b) Reagents—{1) 4 percent glacia! 
acetic acid. 

(2) 3.86 percent sodium acetate. 
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(c) Mobile phase. 4 percent glacial 
acetic acid:3.86 percent sodium 
acetate:methanol:distilled water 
(3:15:200:782). Filter the mobile phase 
through a suitable glass fiber filter or 
equivalent that is capable of removing 
particulate contamination to 1 micron in 
diameter. Degas the mobile phase prior 
to its introduction into the 
chromatograph pumping system. The 
distilled water:methanol ratio may be 
varied to obtain acceptable operation of 
the system. 

(d) Operating conditions, Perform the 
assay at ambient temperature with a 
typical flow rate of 1.2 milliliters per 
minute. Use a detector sensitivity setting 
that gives a peak height for the 
cephradine in the cephradine working 
standard that is about 75 percent of full 
scale. 

(e) Preparation of working standard 
and sample solutions—{1) Preparation 
of cephradine working standard 
solution. Place an accurately weighed 
portion of the cephradine working 
standard into a suitably sized container. 
Add 5.0 milliliters of distilled water and 
place in an ultrasonic bath to facilitate 
dissolution. Dilute with a sufficient 
amount of mobile phase to obtain a 
solution containing 0.8 milligram of 
cephradine activity per milliliter. 

(2) Preparation of cephalexin working 
standard solution. Dissolve an 
accurately weighed portion of the 
cephalexin working standard with 
mobile phase to obtain a solution 
containing 0.02 milligram of cephalexin 
activity per milliliter. Place in an 
untrasonic bath to facilitate dissolution. 

(3) Preparation of sample solutions— 
(i) Product not packaged for dispensing 
(micrograms of cephradine per 
milligram). Dissolve an accurately 
weighed portion of the sample with 
mobile phase to obtain a solution 
containing 0.8 milligram per milliliter. 
Place in an ultrasonic bath to facilitate 
dissolution. Using this sample solution, 
proceed as directed in paragraph (f)(1) 
of this section. 

(ii) Product packaged for dispensing. 
Determine both micrograms of 
cephradine per milligram of the sample 
and milligrams of cephradine per 
container. Use separate containers for 
preparation of each sample solution as 
described in paragraph (e)(3)(ii) (a) and 
(5) of this section. : 

(a) Micrograms of cephradine per 
milligram. Dissolve an accurately 
weighed portion of the sample with 
mobile phase to obtain a solution 


containing 0.8 milligram per milliliter. 
Place in an ultrasonic bath to facilitate 
dissolution. Using this sample solution, 
proceed as directed in paragraph (f)(1) 
of this section. 


(b) Milligrams of cephradine per 
container. Reconstitute the sample as 
directed in the labeling. Then, using a 
suitable hypodermic needle and syringe, 
remove all of the withdrawable contents 
if it is represented as a single-dose 
container; or, if the labeling specifies the 
amount of potency in a given volume of 
the resultant preparation, remove an 
accurately measured representative 
portion from each container. Dilute the 
solution thus obtained with mobile 
phase to obtain a solution containing 0.8 
milligram per milliliter. Using this 
sample solution, proceed as directed in 
paragraph (f)(1) of this section. 


(f) Procedure—(1) Cephradine 
content. Using the equipment, reagents, 
mobile phase, and operating conditions 
as listed in paragraphs (a), (b), (c), and 
(d) of this section, inject 10 microliters of 
the cephradine working standard 
solution into the chromatograph. Allow 
an elution time sufficient to obtain 
satisfactory separation of the expected 
components. After separation of the 
working standard solution has been 
completed, inject 10 microliters of the 
sample solution prepared as described 
in paragraph (e)(3)(i) of this section into 
the chromatograph and repeat the 
procedure described for the working 
standard solution. The elution order is 
void volume, cephalexin, and 
cephradine. If the sample is packaged 
for dispensing, repeat the procedure for 
each sample solution prepared as 
described in paragraph (e)(3)(ii) (a) and 
(d) of this section. 


(2) Cephalexin content. Proceed as 
directed in paragraph (f)(1) of this 
section, except: 


(i) Use a detector sensitivity setting 
that gives a peak height for the 
cephalexin in the cephalexin working 
standard that is about 75 percent of full 
scale; and 


(ii) Use the cephalexin working 
standard in lieu of the cephradine 
working standard. 


(g) Calculations—(1) Calculate the 
micrograms of cephradine per milligram 
of sample as follows: 


Micrograms of 
cephradine per = 
milligram 


Au X Pe X 100 
Ae X Cu X(100— 
m) 


where: 

Au=Area of the cephradine peak in the 
chromatogram of the sample (at a 
retention time equal to that observed for 
the standard); 

As= Area of the cephradine peak in the 
chromatogram of the cephradine working 
standard; » 

P,=Cephradine activity in the cephradine 
working standard solution in micrograms 
per milliliter; 

C.u=Milligrams of sample per milliliter of 
sample solution; and 

m=Percent moisture content of the sample. 


(2) Calculate the cephradine content 
of the vial as follows: 


Milligrams of 
cephradine per = 
vial As X1,000 


AuXPsaxC.xd 


where: 

Ax = Area of the cephradine peak in the 
chromatogram of the sample (at a 
retention time equal to that observed for 
the standard); 

A,=Area of the chephradine peak in the 
Chromatogram of the cephradine 
working standard; 

P,=Cephradine activity in the cephradine 
working standard solution in micrograms 
per milliliter; 

C.=Milligrams of the standard per milliliter; 
and 

d=Dilution factor of the sample. 


(3) Calculate the percent cephalexin 
content of the sample as follows: 


Aa X Wo X Py X10 
Ab X Wa X (100—m) 


Percent 


cephalexin 


where: 

Ae=Area of the cephalexin peak in the 
chromatogram of the sample (at a 
retention time equal to that observed for 
the standard); 

A»=Area of the cephalexin peak in the 
chromatogram of the cephalexin working 
standard; 

W»=Milligrams of cephalexin per milliliter of 
cephalexin working standard solution; 
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W,,=Milligrams of cephradine per milliliter 
of sample solution; 

P»=Micrograms of cephalexin per milligram 
of cephalexin working standard; and 

m=Percent moisture content of the sample. 


PART 442—CEPHA ANTIBIOTIC 
DRUGS 


2. Part 442 is amended: 
a. In § 442.40 by revising paragraph 
(b) (1)(iii) and (5) to read as follows: 


§ 442.40 Cephradine. 


* * 7 * 


(b) * * * 
1) * * & 

(iii) High-pressure liquid 
chromatographic assay. Proceed as 
directed in § 436.337 of this chapter, 
preparing the sample as described in 
paragraph (e)(3){i) of that section. 

(5) Cephalexin content. Proceed as 
directed in § 436.337 of this chapter. 

b. In § 442.40a by revising paragraph 
(b)(1)(iii) to read as follows: 


§ 442.40a Sterile cephradine. 


* * * * 


(b) ** * 
1) *** 

(iii) High-pressure liquid 
chromatographic assay. Proceed as 
directed in § 436.337 of this chapter. 

c. In § 442.41 by revising paragraphs 
(b)(1)(iii) and (5) to read as follows: 


§ 442.41 Cephradine dihydrate. 


* . + 


(b) ** * 

(1) *_* * 

(iii) High-pressure liquid 
chromatographic assay. Proceed as 
directed in § 436.337 of this chapter, 
preparing the sample as described in 
paragraph (e)(3)(i) of that section. 

(5) Cephalexin content. Proceed as 
directed in § 436.337 of this chapter. 


* * * * * 


Any person who will be adversely 
affected by this regulation may file 
objections to it and request a hearing. 
Reasonable grounds for the hearing 
must be shown. Any person who 
decides to seek a hearing must file: (1) 
On or before January 4, 1985, a written 
notice of participation and request for 
hearing, and (2) on or before February 4, 
1985, the data, information, and 
analyses on which the person relies to 
justify a hearing, as specified in 21 CFR 


430.20. A request for a hearing may not — 


rest upon mere allegations or denials, 
but must set forth specific facts showing 
that there is a genuine and substantial 


issue of fact that requires a hearing. If it 
conclusively appears from the face of 
the data, information, and factual 
analyses in the request for hearing that 
no genuine and substantial issue of fact 
precludes the action taken by this order, 
or if a request for hearing is not made in 
the required format or with the required 
analyses, the Commissioner of Food and 
Drugs will enter summary judgment 
against the person(s) who request(s) the 
hearing, making findings and 
conclusions and denying a hearing. All 
submissions must be filed in three 
copies, identified with the docket 
number appearing in the heading of this 
order and filed with the Dockets 
Management Branch (address above). 

The procedures and requirements 
governing this order, a notice of 
appearance and request for hearing, a 
submission of data, information, and 
analyses to justify a hearing, other 
comments, and grant or denial of a 
hearing are contained in 21 CFR 430.20. 

All submissions under this order, 
except for data and information 
prohibited from public disclosure under 
21 U.S.C. 331(j) or 18 U.S.C. 1905, may be 
seen in the Dockets Management Branch 
(address above) between 9 a.m. and 4 
p.m., Monday through Friday. 

Effective date. January 4, 1985. 
(Secs. 507, 701(f) and (g), 52 Stat. 1055-1056 as 
amended, 59 Stat. 463 as amended (21 U.S.C. 
357, 371(f) and (g)).) 

Dated: November 28, 1984. 


Daniel L. Michels, 

Director, Office of Compliance, Center for 
Drugs and Biologics. 

[FR Doc. 84-31673 Filed 12-4-84; 84:45 am] 

BILLING CODE 4160-01-M 


21 CFR Part 452 
[Docket No. 84N-0339] 


Antibiotic Drugs; Erythromycin- 
Benzoyl Peroxide Topical Gel 


AGENCY: Food and Drug Administration. 
ACTION: Final rule. 


SUMMARY: The Food and Drug 
Administration (PDA) is amending the 
antibiotic drug regulations to provide for 
the inclusion of accepted standards for 
new antibiotic dosage form, 
erythromycinbenzoyl peroxide topical 
gel. The manufacturer has supplied 
sufficient data and information to 
establish its safety and efficacy. 
Dates: Effective December 5, 1984; 
comments, notice of participation, and 
request for hearing by January 4, 1985; 
data, information, and analyses to 
justify a hearing by February 4, 1985. 


ADDRESS: Written comments to the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration, Rm. 
4-62, 5600 Fishers Lane, Rockville, MD 
20857. 

FOR FURTHER INFORMATION CONTACT: 
Joan M. Eckert, Center for Drug and 
Biologics (HFN-815), Food and Drugs 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-4290. 
SUPPLEMENTARY INFORMATION: FDA has 
evaluated data submitted in accordance 
with regulations promulgated under 
section 507 of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 357), as 
amended, with respect to a request for 
approval of a new antibiotic dosage 
form, erythromycin-benzoyl peroxide 
topical gel. The agency has concluded 
that the data supplied by the 
manufacturer concerning this antibiotic 
drug are adequate to establish its safety 
and efficacy when used as directed in 
the labeling and that the regulations 
should be amended in Part 452 (21 CFR 
Part 452) to provide for the inclusion of 
accepted standards for the product. 


The agency has determined pursuant 
to 21 CFR 25.24(b)(22) (proposed 
December 11, 1979; 44 FR 71742) that this 
action is of a type that does not 
individually or cumulatively have a 
significant impact on the human 
environment. Therefore, neither an 
environmental assessment nor an 
environmental impact statement is 
required. 


List of Subjects in 21 CFR Part 452 


Antibiotics, Macrolide. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 507, 701 
(f) and (g), 52 Stat. 1055-1056 as 
amended, 59 Stat. 463 as amended (21 
U.S.C. 357, 371 (f} and (g)) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10), Part 
452 is amended by adding new 
§ 452.510d to read as follows: 


PART 452—MACROLIDE ANTIBIOTIC 
DRUGS 


§ 452.510d Erythromycin-benzoyi 
peroxide topical gel. 

(a) Requirements for certification—{1) 
Standards of identity, strength, quality, 
and purity. Erythromycin-benzoyl 
peroxide topical gel is erthromycin 
packaged in combination with a suitable 
and harmlcss gel containing benzoyl 
peroxide and one or more suitable 
dispersants, stabilizing agents, 
perfumes, and wetting agents. When 
reconstituted as directed in the labeling, 
each gram contains 30 milligrams of 
erythromycin and 50 milligrams of 
benzoyl peroxide. The erythromycin 
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content is satisfactory if it contains not 
less than 90 percent and not more than 
125 percent of the number of milligrams 
of erythromycin that it is represented to 
contain. The benzoyl peroxide content is 
satisfactory if it contains not less than 
90 percent and not more than 115 
percent of the milligrams of benzoyl 
peroxide that it is represented to 
contain. The erythromycin used 
conforms to the standards prescribed by 
§ 452.10(a)(1), except with respect to 
heavy metals. 

(2) Labeling. It shall be labeled in 
accordance with the requirements of 
§ 432.5 of this chapter. 

(3) Requests for certification; samples. 
In addition to complying with the 
requirements of § 431.1 of this chapter, 
each such request shall contain: 

(i) Results of tests and assays on: 

(a) The erythromycin used in making 
the batch for potency, moisture, pH, 
residue on ignition, identity, and 
crystallinity. 

(5) The batch for erythromycin 
content and benzoyl peroxide content. 

(ii) Samples, if required by the 
Director, Center for Drugs and Biologics: 

(a) The erythromycin used in making 
the batch: 5 packages, each containing 
approximately 100 milligrams. 

(5) The batch: A minimum of 8 
containers. 

(b) Tests and methods of assay—(1) 
Erythromycin content. Proceed as 
directed in § 436.105 of this chapter, 
preparing the sample for assay as 
follows: Reconstitute the sample as 
directed in the labeling. Place an 
accurately weighed representative 
portion of the constituted product into a 
high-speed glass blender jar containing 
0.5 milliliter of polysorbate 80 and 
sufficient 0.1M potassium phosphate 
buffer, pH 8.0 (solution 3), to obtain a 
stock solution of convenient 
concentration. Blend for 3 to 5 minutes. 
Further dilute an aliquot of the stock 
solution with solution 3 to the reference 
concentration of 1.0 microgram of 
erythromycin base per milliliter 
(estimated). 

(2) Benzoy! peroxide content. 
Reconstitute the sample as directed in 
the labeling. Place an accurately 
weighted representative portion (about 
2.5 grams) of the constituted product 
into a tared 250-milliliter glass- 
stoppered flask. Add 50 milliliters of 
glacial acetic acid and 20 milliliters of 
methylene chloride. Stopper and shake 
vigorously to disperse the gel. Add 1.0 
milliliter phenylsulfide, swirl, stopper, 
and allow to stand at room temperature 
for 2 minutes. Purge the flask with 
nitrogen for 3 seconds. Add 5 milliliters 
for freshly prepared saturated sodium 
iodide solution. stopper, and swirl to 


mix. Let stand in the dark for 30 
minutes. Add 50 milliliters of previously 
boiled and cooled distilled water and 
titrate the liberated iodine with 0.1N 
sodium thiosulfate, adding starch T.S. 
near the endpoint. Perform a blank 
determination and correct the sample 
titer. Each milliliter of 0.1N sodium 
thiosulfate is equivalent to 12.11 
milliliters of benzoy! peroxide. Calculate 
the benzoyl peroxide content as follows: 


V. x Normality of 


sodium 
Percent benzoyl thiosulfate 12.11 


peroxide 


Sample weight in grams 


where: 

V.=Milliliters of sodium thiosulfate used in 
the titration of the sample minus the 
milliliters of sodium thiosulfate used in 
the titration of the sample blank. 


This regulation announces standards 
that FDA has accepted in a request for 
approval of an antibiotic drug. Because 
this regulation.is not controversial and 
because when effective it provides 
notice of accepted standards, notice and 
comment procedure and delayed 
effective date are found to be 
unnecessary and not in the public 
interest. The regulation, therefore, is 
effective December 5, 1984. However, 
interested persons may, on or before 
January 4, 1985, submit written 
comments to the Dockets Management 
Branch (address above). Two copies of 
any comments are to be submitted, 
except that individuals may submit one 
copy. Comments are to be identified 
with the docket number found in 
brackets in the heading of this 
document. Received comments may be 
seen in the Dockets Management Branch 
between 9 a.m. and 4 p.m., Monday 
through Friday. 

Any person who will be adversely 
affected by this regulation may file 
objections to it and request a hearing. 
Reasonable grounds for the hearing 
must be shown. Any person who 
decides to seek a hearing must file (1) on 
or before January 4, 1985, a written 
notice of participation and request for 
hearing, and (2) on or before February 4, 
1985, the data, information, and 
analyses on which the person relies to 
justify a hearing, as specified in 21 CFR 
430.20. A request for a hearing may not 
rest upon mere allegations or denials, 
but must set forth specific facts showing 
that there is genuine and substantial 
issue of fact that requires a hearing. If it 
conclusively appears from the face of 
the data, information, and factual 
analyses in the request for hearing that 
no genuine and substantial issue of fact 
precludes the action taken by this order, 


or if a request for hearing is not made in 
the required format or with the required 
analyses, the Commissioner of Food and 
Drugs will enter summary judgment 
against the person(s) who request(s) the 
hearing, making findings and 
conclusions and denying a hearing. All 
submissions must be filed in three 
copies, identified with the docket 
number appearing in the heading of this 
order and filed with the Dockets 
Management Branch. 

The procedures and requirements 
governing this order, a notice of 
participation and request for hearing, a 
submission of data, information, and 
analyses to justify a hearing, other 
comments, and grant or denial of a 
hearing are contained in 21 CFR 430.20. 

All submissions under this order, 
except for data and information 
prohibited from public disclosure under 
21 U.S.C. 331(j) or 18 U.S.C. 1905, may be 
seen in the Dockets Management Branch 
(address above) between 9 a.m. and 4 
p.m., Monday through Friday. 

Effective date. December 5, 1984. 
(Secs. 507, 701 (f) and (g), 52 Stat. 1055-1056 
as amended, 59 Stat. 463 as amended (21 
U.S.C. 357, 371 (f) and (g))) 

Dated: November 28, 1984. 

Daniel L. Michels, 

Director, Office of Compliance, Center for 
Drugs and Biologics. 

(FR Doc. 84-31674 Filed 12-4-84; 8:45 am] 

BILLING CODE 4160-01-M 


21 CFR Part 546 


Tetracycline Antibiotic Drugs for 
Animal Use; Tetracycline Solubie 
Powder 


AGENCY: Food and Drug Administration. 
ACTION: Final rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of a new animal drug 
application (NADA) filed by Medico 
Industries, Inc., providing for use of 
tetracycline soluble powder in swine 
and calves. The drug is labeled for 
control and treatment of bacterial 
enteritis and bacterial pneumonia. 
EFFECTIVE DATE: December 5, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Charles E. Haines, Center for Veterinary 
Medicine (HF V-133), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-3410. 
SUPPLEMENTARY INFORMATION: Medico 
Industries, Inc., Elkan Estates, P.O. Box 
338, Elwood, KS 66024, has filed NADA 
65-496 for tetracycline hydrochloride 
soluble powder. Each pound of the drug 
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contains 324 grams of tetracycline 
hydrochloride. The drug is administered 
orally in the drinking water of swine for 
the control and treatment of bacterial 
enteritis (scours) caused by Escherichia 
coli and for bacterial pneumonia 
associated with Pasteurella spp., 
Hemophilus spp., and Klebsiella spp., 
susceptible to tetracycline. It is 
administered orally in the drinking 
water of calves for the control and 
treatment of bacterial enteritis (scours) 
caused by Escherichia coli and for 
bacterial pneumonia (shipping fever 
complex) associated with Pasteurella 
spp., Hemophilus spp., and Klebsiella 
spp., susceptible to tetracycline. The 
application complies with the National 
Academy of Sciences/National 
Research Council (NAS/NRC), Drug 
Efficacy Study Group evaluation for 
tetracycline hydrochloride (see’35 FR 
10966-10967, July 8, 1970). The 
application is approved and the 
regulations are amended to reflect the 
approval. The basis for approval is 
discussed in the freedom of information 
summary. 

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and § 514.11(e)(2)(ii) (21 
CFR 514.11(e)(2)(ii)), a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(HFA-305), Food and Drug 
Administration, Rm. 4-62, 5600 Fishers 
Lane, Rockville, MD 20857, from 9 a.m. 
to 4 p.m., Monday through Friday. 

The Center for Veterinary Medicine 
has determined pursuant to 21 CFR 
25.24(d)(1)(i) (proposed December 11, 
1979; 44 FR 71742) that this action is of a 
type that does not individually or 
cumulatively have a significant impact 
on the human environment. Therefore, 
neither an environmental assessment 
nor an environmental impact statement 
is required. 


List of Subjects in 21 CFR Part 546 


Animal drugs, Antibiotics, 
Tetracycline. 


Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512 (i) and 
(n), 82 Stat. 347, 350-351 (21 U.S.C. 360b 
(i) and (n))) and under authority 
delegated to the Commissioner of Food 
and Drugs (21 CFR 5.10) and redelegated 
to the Center for Veterinary Medicine 
(21 CFR 5.83), Part 546 is amended in 
§ 546.180d by changing the cross- 
reference “(c)(5)" in paragraph (c)(2) and 
(3) to read “(c)(6)"; by redesignating 
paragraph (c)(5) as (c)(6); by adding new 
paragraph (c)(5); and by adding new 


paragraph (c)(6) (i)(c) and (iii) (d) to read 
as follows: 


PART 546—TETRACYCLINE 
ANTIBIOTIC DRUGS FOR ANIMAL USE 


§ 546.180d Tetracycline soluble powder. 


* * * 


(c)} e*e* 

(5) NAS/NRC status. The conditions 
of use specified in paragraph (c)(6) (i) 
(c)(1) and (iii)(d)(1) of this section are 
NAS/NRC reviewed and found 
effective. Applications for these uses 
need not include effectiveness data as 
specified in § 514.111 of this chapter, but 
may require bioequivalency and safety 
information. 


(6) Conditions of use. (i)* * * 

(c} Amount. 10 milligrams per pound 
body weight daily, 

(1) Indications for use. For the control 
and treatment of bacterial enteritis 
(scours) caused by Escherichia coli and 
bacterial pneumonia (shipping fever 
complex) associated with Pasteurella 
spp., Hemophilus spp., and Klebsiella 
spp., susceptible to tetracycline. 


(2) Limitations. Administer for 3 to 5 
days; do not slaughter animals for food 
purposes within 5 days of treatment; use 
as sole source of tetracycline. 


(3) Sponsor. See No. 015562 in 
§ 510.600(c) of this chapter. 


* * * * * 


(iii) e.2 & 

(d) Amount. 10 milligrams per pound 
body weight daily. 

(1) Indications for use. For the control 
and treatment of bacterial enteritis 
(scours) caused by Escherichia coli and 
bacterial pneumonia associated with 
Pasteurella spp., Hemophilus spp., and 
Klebsiella spp., susceptible to 
tetracycline. 

(2) Limitations. Administer for 3 to 5 
days; do not slaughter animals for food 
purposes within 4 days of treatment; use 
as sole source of tetracycline. 

(3) Sponsor. See No. 015562 in 
§ 510.600(c) of this chapter. 

Effective date. December 5, 1984. 

(Sec. 512 (i) and (n), 82 Stat. 347, 350-351 (21 
U.S.C. 360b (i) and (n))) : 
Dated: November 28, 1984. 


Lester M. Crawford, 
Director, Center for Veterinary Medicine. 


[FR Doc. 84-31729 Filed 124-84; 8:45 am] 
BILLING CODE 4160-01-M 


47487 


COPYRIGHT ROYALTY TRIBUNAL 
37 CFR Part 304 


Cost of Living Adjustment for 
Performance of Musical 


AGENCY: Copyright Royalty Tribunal. 
ACTION: Final rule. 


SUMMARY: In accordance with 37 CFR 
304.10(a) the Copyright Royalty Tribunal 
announces a cost of living adjustment of 
6.1%. This adjustment is to be applied to 
the compulsory royalty rates paid by 
public broadcasting entities which are 
licensed to colleges, universities or other 
nonprofit educational institutions and 
which are not affiliated with National 
Public Radio, for their use of 
copyrighted published nondramatic 
musical compositions. In accordance 
with 37 CFR 304.10(b) the Copyright 
Royalty Tribunal publishes (below) a 
revised schedule of rates as adjusted by 
the above change in the cost of living 
index. 


EFFECTIVE DATE: January 1, 1985. 


FOR FURTHER INFORMATION CONTACT: 
Marianne Mele Halli, Chairman, 
Copyright Royalty Tribunal, (202) 653- 
5175. 


SUPPLEMENTARY INFORMATION: In the 
Federal Register of December 29, 1982 
(47 FR 57923) codified at 37 CFR 304.10, 
the Copyright Royalty Tribunal 
published a final rule announcing the 
adjustment of the royalty schedule for 
the use of certain copyrighted works in 
connection with non-commercial 
broadcasting. 


Sec. 304.10 Cost of living adjustment. 


(a) On December 1, 1983 the CRT shall 
publish in the Federal Register a notice of the 
change in the cost of living as determined by 
the Consumer Price Index (all urban 
consumers, all items) from the May 1982 to 
the last Index published prior to December 1, 
1983. On each December 1 thereafter the CRT 
shall publish a notice of the change in the 
cost of living during the period from the first 
Index published subsequent to the previous 
notice, to the last index published prior to 
December 1 of that year. 

(b) On the same date of the nctices 
published pursuant to paragraph (a), the CRT 
shall publish in the Federal Register a revised 
schedule of rates for section 304.5 alone, 
which shall adjust those royalty amounts 
established in dollar amounts according to 
the change in the cost of living determined as 
provided in paragraph (a) of this section. 
Such royalty rates shall be fixed at the 
nearest dollar. 

(c) The adjusted schedule of rates for 
§ 304.5 alone, shall become effective thirty 
days after publication in the Federal Register. 
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Accordingly, it is announced that the 
change in the cost of living as 
determined by the Consumer Price Index 
(all urban consumers, all items) for the 
Index published June 22, 1983 to the last 
index published prior to December 1, 
1984 is 6.1%. (Last year’s May Index, 
published June 22, 1983 was 297.1. This 
year’s October Index, published 
November 23, 1984 was 315.3). The rates 
published in the Federal Register on 
December 1, 1983 (48 FR 54223), 37 CFR 
304.5 are revised as shown below. 


List of Subjects in 37 CFR Part 304 
Copyright, Radio, Television. 


PART 304—{ AMENDED] 


$304.5 [Amended] 

37 CFR Part 304.5(c) is amended by 
removing the paragraphs containing 
dollar amounts and inserting the 
following: 

* * * ” * 
(c 
For all such compositions in the 
repertory of ASCAP annually. 

For all such compositions in the 
repertory of BMI annually 

For all such compositions in the 
repertory of SESAC annually................. 33 

For the performances of any other such 
composition. 

(Pub. L. 94-553) 

Marianne Mele Hall, 

Chairman. 

November 30, 1984. 

[FR Doc. 84-31759 Filed 12~-4-84; 8:45 am] 

BILLING CODE 1410-06-M 


se 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 
[AD-FRL-2731-2] 


Approval and Promulgation of 
implementation Plans; Compliance 
With the Statutory Provisions of Part D 
and Section 110 of the Clean Air Act 


AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Call for State Implementation 
Plan (SIP) Revisions. 


SUMMARY: EPA here gives notice that it 
has: (1) Notified the States listed in 
Table A that their SIP’s for certain areas 
are substantially inadequate to assure 
attainment and maintenance of certain 
primary national ambient air quality 
standards (NAAQS) and (2) called upon 
those States to submit curative SIP 
revisions to EPA for approval. 

DATES: SIP revisions are due within 1 
year of the date EPA notified the State 


(in most cases, this date was September 
28, 1984). 

ADDRESSES: Copies of the technical 
support document supporting the 
determinations of SIP inadequacy 


referred to in today's notice are located ~ 


in Docket No. A-84—45, West Tower 

Lobby, Gallery 1, U.S. Environmental 

Protection Agency, 401 M Street, SW., 

Washington, D.C. 20460. The docket may 

be examined between 8:00 a.m. and 4:00 

p.m. on weekdays. A reasonable fee 

may be charged for copying. A duplicate 

copy of the docket for each affected 
area is located in the EPA Regional 

Office of the Region in which the area is 

located. 

FOR FURTHER INFORMATION CONTACT: 

Willis P. Beal, Office of Air Quality 

Planning and Standards (MD-15), 

Environmental Protection Agency, 

Research Triangle Park, North Carolina 

27711 (919/541-5665, FTS 629-5665). For 

questions relating to specific areas, 

please contact the appropriate EPA 

Regional Office. 

James Sydnor, Chief, Air Management 
Branch, EPA Region III, Curtis 
Building, Sixth and Walnut Streets, 
Philadelphia, Pennsylvania 19106, 
215/597-8175, FTS 597-8175 

James T. Wilburn, Chief, Air 
Management Branch, EPA Region IV, 
345 Courtland Street, NE., Atlanta, 
Georgia 30365, 404/881-3043, FTS 257- 
3043 

Steve Rothblatt, Chief, Air Programs 
Branch, EPA Region V, 230 South 
Dearborn Street, Chicago, Illinois 
60604, 312/353-2211, FTS 353-2211 

Jack Divita, Chief, Air Programs Branch, 
EPA Region VI, First International 
Building, 1201 Elm Street, Dallas, 
Texas 75270, 214/767-2746, FTS 729- 
2746 

SUPPLEMENTARY INFORMATION: 


I. Background 


The 1970 Clean Air Act Amendments 
established deadlines for attainment of 
the primary NAAQS and required States 
to adopt SIP’s providing for attainment 
within the deadlines. In many areas of 
the country, the first SIP’s failed to bring 
about timely attainment. In 1976, EPA 
found these plans inadequate under 
Section 110(a)(2)(H), 42 U.S.C. 
7410(a)(2)(H), and called for SIP 
revisions under Section 110(c)(1)(C), 42 
U.S.C. 7410(c)(1)(C). See, e.g., 41 FR 
28842 (July 13, 1976). 

In 1977, Congress amended the Clean 
Air Act to address the problem of 
continuing nonattainment of the 
NAAQS. New Section 107(d), 42 U.S.C. 
7407(d), required each State to designate 
immediately all areas as either attaining 
the NAAQS, not attaining the NAAQS, 


or unclassifiable for lack of data. 
Section 107(d) further required EPA to 
review, modify, and promulgate these 
designations by Fedruary 1978. New 
Section 110(a)(2)(I), 42 U.S.C. 
7410(a)(2)(I), required each State to 
revise its SIP to prohibit major 
stationary source construction or 
modification after July 1, 1979, in any 
nonattainment area whose SIP did not 
meet the requirements of Part D of the 
amended Act. Section 172(a)(1) of that 
part required each nonattainment area 
SIP to “provide for” primary NAAQS 
attainment as soon as practicable, but 
no later than December 31, 1982.' (These 
were Called “Part D plans” because the 
requirement was in Part D of the 
amended Clean Air Act.} The 1977 
Amendments, however, retained the 
authority in Sections 110(a}(2)(H) and 
110(c)({1)(C) to issue notices of 
deficiency and calls for SIP revisions as 
an additional remedial mechanism. 

By July 1, 1979, few of the over 400 
nonattainment areas designated by EPA 
had in effect a SIP meeting the 
requirements of Part D. As a result, on™ 
July 2, 1979 (44 FR 39471), EPA published 
a regulation inserting the statutory 
construction ban into SIP’s and 
automatically imposing the ban as of 
July 1, 1979, in each nonattainment area 
without an approved or promulgated 
Part D plan. EPA stated it would lift the 
ban when the necessary Part D 
provisions were in place. 

Since 1979, EPA has approved, fully or 
conditionally, all portions of Part D 
plans for the majority of nonattainment 
areas with the 1982 attainment 
deadline.? However, many of those 
areas continued to experience NAAQS 
violations after the 1982 deadline. 

On February 3, 1983, EPA proposed 
two sets of findings for Part D plans for 
nonattainment areas with the 1982 
deadline (48 FR 4972). First, EPA 
proposed to find as a factual matter that 
many of these SIP’s had failed to attain 
the NAAQS by the end of 1982. Second, 
EPA proposed that the legal 
consequences of such failures should be 
disapproval of the SIP and the 
imposition of a Section 110(a)(2)(I) 
construction ban. 

After evaluating the comments on 
these proposals, EPA issued a final 


' Section 172(a)(2) allowed areas that 
demonstrated that it would be impossible to attdin 
either the ozone or carbon monoxide standards by 
the end of 1982 to obtain attainment date extensions 
and defer compliance with some of the 
requirements of Section 172(b). 

2 If the State committed to submit corrections on a 
prompt, definite schedule, conditional approvals 
were given to Part D plans that contained only 
minor deficiencies. 





Federal Register / Vol. 49, No. 235 / Wednesday, December 5, 1984 / Rules and Regulations 47489 


policy notice on November 2, 1983. This 
notice revised the Agency's position on 
the legal consequences of a failure to 
meet the 1982 deadline (48 FR 50686). In 
that policy, EPA agreed with many past 
commenters that imposition of the 
Section 110(a)(2)(I) ban was not a legal 
consequence in any case where EPA 
had previously fully or conditionally 
approved a State plan. 

In that final policy, EPA, however, 
stated its intent to find inadequate any 
approved or conditionally approved Part 
D plan that failed to bring about 
attainment by 1982. For such inadequate 
plans pursuant to Section(a)(2)(H) of the 
Act, EPA specified it would call for 
corrective SIP revisions. The Agency 
would take further action to impose 
construction bans under Section 173(4) 
and funding restrictions under Section 
176(b) in any area that fails to submit a 
revision in a timely manner. 

Twenty-seven calls for SIP revisions 
were made on February 24, 1984, for 
ozone, carbon monoxide, sulfur dioxide, 
and nitrogen oxides. (See 49 FR 18827 on 
May 3, 1984 for additional details on this 
process. This is included in the 
Technical Support Document for this 
notice.) The SIP calls for particulate 
matter were deferred because of the 
pending proposed revision to the 
particulate matter standard. 


Il. Finding of Inadequacy 


During the past summer, air quality 
data through 1983 (and into 1984 if 
available) were reviewed to determine if 
additional areas needed to revise their 
SIP's. (Action on SIP calls for particulate 
matter is being deferred because of the 
pending particulate matter standard.) 
Based on this analysis, EPA has 
determined that the SIP’s listed in Table 
A are substantially inadequate to 
provide for attainment and maintenance 
of certain primary NAAQS in certain 
areas, and has notified those States by 
letters of this determination. The basis 
for the finding of SIP inadequacy is 
EPA's conclusion that those areas either 
are covered by fully or conditionally 
approved Part D plans and are still 
experiencing violations of the primary 
NAAQS or are areas where a Part D 
plan was never required but have 
experienced primary NAAQS violations. 
The pollutants and areas for which the 
SIP is inadequate are specified in Table 
A. 


TaBLe A.—CALLS FOR SIP REVISION 
(September-October 1964] 


TABLE A.—CALLS FOR SIP REviSION— 
Continued 


year 
was 


addition, Wisconsin 
SO, SIP is inadequate. 


The factual material that supports 
EPA's finding of inadequacy is the 
monitoring data cited above (through 
1983 and including portions of 1984 if 
available). This material is available in 
the technical support document. 


Ill. Call for SIP Revision 


These findings of inadequacy require 
the States, pursuant to the provisions of 
Section 110(a)(2)(H), to carry out their 
SIP obligations and to adopt and submit 
to EPA for approval whatever additional 
control measures are necessary to 
assure timely attainment and 
maintenance of the NAAQS in question. 
In its recent notices of inadequacy, EPA 
has called upon the States to meet these 
obligations. In addition, EPA may make 
additional findings of SIP inadequacy 
and calls for revision whenever the most 
recent air quality data demonstrate that 
a SIP is substantially inadequate to 
achieve the primary NAAQS. 

Under Section 110(c), 42 U.S.C. 
7410(c), a State would have 60 days to 
adopt and submit the necessary 
measures after receiving notification of 
the inadequacy, unless EPA were to 
extend this period. EPA is extending 
that period to 1 year for areas which had 
previously approved SIP’s. The possible 
sanctions include a construction ban 
under Section 173(4), and funding 
restrictions under Section 176 and 
possibly Section 316(b). 


¢ 


IV. Guidance on the Necessary 
Revisions 


The States have already received 
copies of the EPA publication entitled 
“Guidance Document for Correction of 
Part D SIP’s for Nonattainment Areas,” 
issued on January 27, 1984, which will 
assist them in making the revisions 
necessary to cure the inadequacies in 
their SIP’s. This document may also be 
inspected in the Docket identified and at 


the EPA Regional Offices. EPA's 
November 2, 1983, notice (48 FR 50686) 
explains EPA's general policy on which 
the guidance for these revisions is 
based. 

As noted by the Guidance Document 
and by EPA's general preamble for 
proposing rulemaking published on 
April 4, 1979 (44 FR 20372), additional 
control measures added to a SIP 
generally do not relax or revoke the 
existing requirement. The new 
requirement does not supersede or 
replace the old requirement until the 
source comes into compliance with the 
new requirement. Instead, the existing 
requirement remains an enforceable 
provision of the SIP and co-exists with 
the new requirement in the applicable 
implementation plan. The present 
emission control requirement must be 
retained because the source must be 
prevented from operating without 
controls (or with less stringent controls) 
while it is moving toward compliance 
with (or challenging) the new 
requirement. This policy applies to 
every Part D SIP action taken by EPA 
unless such action fits within one of the 
exceptions enumerated in the above 
referenced 1979 Federal Register notice. 
The fact that a SIP revision fits within 
an exception shall be indicated in the 
Federal Register notice approving that 
SIP revision. 


V. Final Actions 


In EPA's view, these findings of 
inadequacy do not constitute final 
actions that are reviewable inasmuch as 
they are not ripe for review. Under the 
test articulated in Abbott Laboratories 
v. Gardner, 387 U.S. 136 (1967), the 
determinations will not be sufficiently 
concrete for judicial resolution until 
additional action is taken by EPA in 
reliance on them. Moreover, States will 
not suffer hardship from delayirg review 
because the findings do not have an 
immediate, direct, and substantial 
impact. Also, the States will have a later 
opportunity to obtain judicial review of 
the findings. 

The 60-day time period for filing a 
petition for review under Section 307(b) 
is tolled until EPA makes the findings 
ripe by taking additional action in 
reliance on them, such as imposing 
sanctions or promulgating revisions, 
because a time limitation on petitions 
for judicial review can only run against 
challenges ripe for review. See, e.g., 
Baltimore Gas & Electric Co. v. 
Interstate Commerce Commission, 672 
F.2d 146, 149 (D.C. Cir. 1982). 
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VI. Miscellaneous 
List of Subjects in 40 CFR Part 52 


Air pollution control, Ozone, Sulfur 
oxides, Carbon monoxide, 
Hydrocarbons. 

Authority: Secs. 101, 107, 110, 116, 171-178 
and 301{a) of the Clean Air Act, as amended 
(42 U.S.C. 7401, 7407, 7410, 7416, 7501-08, and 
7601(a); sec. 129(a) of the Clean Air Act 
Amendments of 1977 (Pub. L. No. 95-95, 91 
Stat. 685 (August 7, 1977). 

Dated: November 28, 1984. 

William D. Ruckelshaus, 
Administrator. 

[FR Doc. 84-31711 Filed 12-4-84; 8:45 am} 
BILLING CODE 6560-50-2# 


40 CFR Part 52 
[A-9-FRL-2729-5] 


Approval and Promuigation of 
implementation Plans; California State 
implementation Plan (SIP) Revision 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice of final rulemaking. 


SUMMARY: Today's notice takes final 
action to approve revisions to the rules 
of the North Coast Air Quality 
Management District (AQMD) and the 
Lake, Mendocino, Sacramento, San 
Diego, San Joaquin, San Luis Obispo and 
Shasta Counties and Monterey Bay 
Unified Air Pollution Control Districts 
(APCD’s). These revisions generally are 
administrative and retain the previous 
emission control requirements. EPA has 
reviewed these rules with respect to the 
Clean Air Act and determined that they 
should be approved. 
DATE: This action is effective February 
4, 1985. 
ADDRESSES: A copy of the revisions is 
available for public inspection during 
normal business hours at the EPA 
Region 9 office and at the following 
locations. 
California Air Resources Board, 1102 
“Q” Street, Sacramento, CA 95814 
Public Information Reference Unit, 
Environmental Protection Agency, 401 
“M” Street, SW., Washington, D.C. 
20460 
EPA Library, Office of the Federai 
Register, 1100 “L” Street, NW., Room 
8401, Washington, D.C. 20460 
Lake County APCD, 255 North Forbes 
Street, Lakeport, CA 95453 
Mendocino County APCD, Courthouse 
Square, Ukiah, CA 95482 
Monterey Bay Unified APCD, 1164 
Monroe Street, Suite 10, Salinas, CA 
93906 


North Coast Unified Air Quality 
Management District, 5630 South 
Broadway, Eureka, CA 95501 

Sacramento County APCD, 3701 Branch 
Center Road, Sacramento, CA 95827 

San Diego County APCD, 9150 
Chesapeake Drive, San Diego, CA 
92123 

San Joaquin County APCD, 1601 East 
Hazelton Avenue, P.O. Box 2009, 
Stockton, CA 95201 

San Luis Obispo County APCD, P.O. Box 
637, County Airport, Edna Road, San 
Luis Obispo, CA 93406 

Shasta County APCD, 1855 Placer Street, 
Redding, CA 96001 

FOR FURTHER INFORMATION CONTACT: 

Thomas Rarick, Chief, State 

Implementation Plan Section, A-2-3, Air 

Management Division, Environmental 

Protection Agency, Region 9, 215 

Fremont Street, San Francisco, CA 

94105, (415) 974-7641 FTS: 454-7641. 

SUPPLEMENTARY INFORMATION: 


Background 


The ARB submitted as SIP revisions 
the following rules on: 


March 14, 1984 

Lake County APCD 

Rule 602 New Source Review 
North Coast Unified AQMD 


Rule 100 Title 

Rule 120 Administration 

Rule 130 Definitions [Paragraphs (d1) 
and (s5)] 

Rule 160 Ambient Air Quality 
Standards 

Rule 240 Permit to Operate 

Rule 500° Enforcement 

Rule 520 Civil Penalties 

Rule 600 Authorization 

Rule 610 Petition Procedures 

Appendix B—Continuous Monitoring 


San Diego County APCD 


Rule 2 Definitions 
Rule 52 Particulate Matter 
Rule 53 Specific Contaminants . 


San Joaquin County APCD 


Rule 110 Equipment Breakdown 
Rule 202 Exemptions 
Rule 407 Sulfur Compounds 


April 19, 1984 
Mendocino County APCD 


Rule 1-100 Title 

Rule 1-120 Administration 

Rule 1-130 Definitions [Paragraphs 
(di) and (s5)] 

Rule 1-160 Ambient Air Quality 
Standards 

Rule 1-240 Permit to Operate 

Rule 1-500 Enforcement 

Rule 1-520 Civil Penalties 


Rule 1-600 Authorization 

Rule 1-610 Petition Procedures 

Appendix B—Continuous Monitoring 

Rule 2-101 Restrictions and 
Description 

Rule 2-102 Exemptions 

Rule 2-200 Definitions 

Rule 2-301 Open Burning—Agricultural 

Rule 2-302 Open Burning—Non- 
Agricultural 

Rule 2-303 Forecasts 

Rule 2-304 Burning Permits 

Rule 2-305 Designated Fire Agencies 

Rule 2-401 Burning Preparation and 
Restrictions 

Rule 2-501 Prohibitions 

Rule 2-502 Penalties 


Monterey Bay Unified APCD 


Rule 101 Definitions 

Rule 200 Permits Required 

Rule 203 Applications 

Rule 422 Burning of Wood Wastes 


Sacramento County APCD 


Rule 101 General Provisions and 
Definitions 

Rule 102 Circumvention 

Rule 103 Exceptions 

Rule 403 Fugitive Dust 

Rule 404 Particulate Matter 

Rule 405 Dust and Condensed Fumes 

Rule 406 Specific Contaminants 

Rule 407 Open Fires 

Rule 408 Incinerator Burning 

Rule 409 Orchard Heaters 

Rule 410 Reduction of Animal Matter 

Rule 420 Sulfur Content of Fuels 

Rule 501 Agricultural Burning 

Rule 601 Procedure Before the Hearing 
Board 

Rule 602 Breakdown Conditions; 
Emergency Variances 

Rule 701 Emergency Episode Plan 


San Luis Obispo County APCD 
Rule 105 Definitions 
Shasta County APCD 


Rule 1:2 Definitions 

Rule 2:2 State AAQS (repealed) 

Rule 2:3 Implementation Plans 
(repealed) 

Rule 2:6 Open Burning 

Rule 2:26 Emissions Calculation 
Standards (repealed) 

Rule 2:27 Banking (repealed) 

Rule 3:2 Specific Air Contaminants 


These rule revisions, are 
administrative and they do not 
significantly impact current emission 
control requirements. They cover 
changes in permit requirements and 
expand categories of exempt sources, 
provide new definitions as well as 
clarification and wording changes to 
reflect new boundaries. 
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San Joaquin County Rule 202 exempts 
specific small emission units from the 
requirement for a permit to operate. The 
rule has been amended to lower the 
exemption size cut-off from ’750 HP to 
200.HP for internal combustion engines. 
The District has informed EPA that the 
exemptions in Rule 202 would not 
exempt these units from any of the 
requirements of their new source review 
regulations. 

Thus, it is the purpose of this notice to 
approve and to incorporate these rules 
into the California SIP, with the 
exception of portions of Rule 160 and 
Appendix B for both the North Coast 
Unified AQMD and the Mendocino 
APCD as discussed below. 

Rule 260, “Ambient Air Quality 
Standards,” for the North Coast Unified 
AQMD and Mendocino APCD is being 
approved with the following exceptions: 
No action is being taken at this time on 
160(a) since it does not apply in the two 
districts, and it contains requirements 
for non-criteria pollutants. Therefore, 
160{a) is not appropriate for inclusion in 
the SIP. 


Paragraph [D)(1)(e) of Appendix B, 
“Continuous Monitoring, of the North 
Coast Unified AQMD and the 
Mendocino APCD are not being acted 
on at this time since they include Kraft 
Pulp Mills in the Standards of 
Performance in Monitoring Systems. 

Additionally, ERA is taking this 
opportunity to rescind Shasta County 
APCD's Rules 2:2, “State Ambient Air 
Quality Standards"; 2:3, 
“Implementation Plans”; 2:26, 
“Emissions Calculation Standards”, and 
2:27, “Banking”. 

Evaluation ° 


Under Section 110 of the Clean Air 
Act as amended, and 40 ‘CFR Part ‘51, 
EPA is required to approve or 
disapprove these regulations as SIP 
revisions. All rules submitted, except 
those not being acted on at this time 
have been evaluated and found to be in 
accordance with the Clean Air Act, EPA 
policy and 40 CFR Part 51. EPA's 
detailed evaluation of the submitted 
rules is available at the locations 
indicated in the ADDRESSES section of 
this notice. 


EPA Action 


This notice approves the rule 
revisions listed above and incorporates 
them into the California SIP. This is 
being done without prior proposal 
because tthe revisions are 
noacentreversial, have limited impact, 
and no comments are anticipated. The 
public should be advised that this action 
will be effective 60 days from the date of 
this Federal Register notice. However, if 


notice is received within 30 days that 
someone wishes to submit adverse 
comments, the approval will be 
withdrawn and a subsequent notice will 
be published. The subsequent notice will 
indefinitely pestpone the effective date, 
modify the final action to a proposed 
action, and establish a comment period. 


Regulatory Process 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. Under 5 U.S. Section 
605(b), the Administrator has certified 
that SIP approvals do not have a 
significant economic impact on a 
substantial number of small entities. 
(see 46 FR 8709.) 

Under Section 307(b){1) of the Clean 
Air Act, petitions for judicial review of 
this action must be filed in the United 
States Court of Appeals for the 
appropriate circuit by (60 days from - 
today). This action may not be 
challenged later in proceedings to 
enforce its requirements. (See 307[b)[2).) 

Incorporation by reference of the 
State Implementation Plan for the State 
of California was approved by the 


. Director of the Federal Register on July 


1, 1982. 

Authority: Sec. 110 and 301(a).of the Clean 
Air Act, as amended (42 U.S.C. 7410, 7502 and 
7601(a)). 

List of Subjects—40 CFR Part 52 

Air Pollution Control Agency, 
Incorporation by reference, Ozone, 
Sulfur oxides, Nitrogen dioxide, Lead, 
Particulate matter, Carbon monoxide, 
Hydrocarbons, Intergovernmental 
relations. 


Dated: November 28, 1984. 
William D. Ruckelshaus, 
Administrator. 


PART 52—[ AMENDED] 


Subpart F of Part 52, Chapter I, Title 
40 of the Code of Federal Regulations is 
amended es follows: 


Subpart F—Catifornia 


1. Section 52.220 is amended by 
adding paragraphs (c)(153) and (c}(154) 
to read as follows: 


§ 52.220 ‘identification of pian. 

{c) “** 

(153) Revised regulations for the 
following APCD's were submitted on 
March 14, 1984 by the Governor's 
designee. 

{i) Lake County APCD. 

(A) New or amended Rule 602. 

(ii) North Coast Unified AQMD. 


53 


(A) New or amended Rules 100, 120, 
130 [Paragraphs (di) and (s5)j, 160 
(except {a) and non-criteria pollutants}, 
240, 500, 520, 600, 610 and Appendix B 
(except (Dj{1}{e}). 

(iii) Sam Diego APCD. 

(A) New or amended Rules 2, 52 aad 


(iv) San Joaquin APCD. 
(A) New or amended Rules 110, 202 
and 407. 

(154) Revised regulations for the 
following APCD's were submitted on 
April 19, 1984 by the Governor's 
designee. 

(i) Mendocino County APCD. 

(A) New or amended Regulation 1: 
Rules 200, 120, 130 {Paragraphs {d1) and 
(s5)], 160 {except (a) and non-criteria 
pollutants), 240, 500, 520, 600, 610 and 
Appendix B (except (D)(1}(e}) and 
Regulation 2: Rules 101, 102, 200, 301, 302, 
303, 364, 305, 401, 501, and 502. 

(ii) Monterey Bay Unified APCD. 

(A) New or amended Rules 101, 260, 
203 and 422. 

(iii) Sacramento County APCD. 

(A) New or amended Rules 101, 102, 
103, 403-410, 420, 501, 601, 602 and 701. 

(iv) San Luis Obispo County APCD. 

(A) New or amended Rule 105. 

(v) Shasta County APCD. 

(A) New or amended Rules 1:2, 2:2 
(repealed), 2:3 (repealed), 2:6 2:26 
(repealed), 2:27 (repealed), and 3:2. 

(FR Doc. 84-1808 Filed 12-4-84; 6:45 am] 
BILLING CODE 6580-50-™ 


40 CFR Part 180 
(PP 3F2964/R722; FAL-2730-5] 


Tolerances and Exemptions From 
Tolerances for Pesticide Chemicals in 
or on Raw Agricultural Commodities; 
Iprodione 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


summary: This rule establishes 
tolerances for the combined residues of 
the fungicide iprodione [3-(3,5- 
dichlorophenyl -/V-(1-methylethyl)-2.4- 
dioxe-1-imidazolidmecarboxamide], its 
isomer, and its nonhydroxylated 
metabolite in or on certain Taw 
agricultural and animal meat 
commodities. This regulation to 
establish maximum fevels for residues 
of the pesticide in or on the commodities 
was requested in a petition by Rhone- 
Poulenc, Inc. 

EFFECTIVE DATE: Effective on December 
5, 1984. 
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ADDRESS: Written objections, identified 
by the document control number [PP 
3F2964/R722], may be submitted to the: 
Hearing Clerk (A-110), Environmental 
Protection Agency, Rm. 3708, 401 M 
Street SW., Washington, D.C. 20460. 
FOR FURTHER INFORMATION CONTACT: 
By mail: Henry M. Jacoby, Product 

Manager (PM) 21, Registration 

Division (TS-767C), Environmental 

Protection Agency, 401 M Street SW., 

Washington, D.C. 20460 
Office location and telephone number: 

Rm. 227, CM#2, 1921 Jefferson Davis 

Highway, Arlington, VA 22202 (703- 

557-1900). 

SUPPLEMENTARY INFORMATION: 

1. EPA issued a notice, published in 
the Federal Register of November 23, 
1983 (48 FR 52974), which announced 
that Rhone-Poulenc, Inc., P.O. Box 125, 
Monmouth Junction, NJ 08852, had 
submitted pesticide petition 4F2964 to 
the EPA. This petition requested that the 
Administrator, pursuant to section 
408(e) of the Federal Food, Drug, and 
Cosmetic Act, propose amending 40 CFR 
180.399 by establishing tolerances for 
the combined residues of the fungicide 
iprodione in or on the following 
commodities: 

a. Iprodione [3-(3,5-dichlorophenyl)-N- 
,(1-methylethyl)-2,4-dioxo-1- 
imidazolidinecarboxamide], its isomer 
[3-(1-methylethyl) -N(3,5- 
dichloropheny])-2,4-dioxo-1- 
imidazolidinecarboxamide] and its 
metabolite [3-(3,5-dichloropheny])-2,4- 
dioxo-1-imidazolidinecarboxamide] in 
or on the raw agricultural commodity 
grapes at 60 parts per million (ppm). 

b. Iprodione and its nonhydroxylated 
metabolites (expressed as iprodione 
equivalents) in or on the commodities 
eggs at 0.8 ppm; fat, meat, and meat 
byproducts (except kidney and liver) of 
cattle, goats, hogs, horses, and sheep at 
0.4 ppm, and kidney and liver of cattle, 
goats, hogs, horses, and sheep at 3.0 
ppm. 

c. Iprodione and its nonhydroxylated 
and hydroxylated metabolites 
(expressed as iprodione equivalents) in 
or on the commodity milk at 0.3 ppm. 

2. Subsequently, EPA issued a notice, 
published in the Federal Register of June 
6, 1984 (49 FR 23445), which announced 
that Rhone-Poulenc Inc. amended the 
petition as follows: 

a. Redesignating a tolerance for 
iprodione and its nonhydroxylated 
metabolites of 0.4 ppm for fat (except 
poultry fat), meat, and meat byproducts 
(except liver and kidney) of cattle, goats, 
hogs, horses, poultry and sheep, and 3 
ppm for liver and kidney of cattle, goats, 
hogs, horses, poultry, and sheep (except 
poultry kidney). 


b. Adding tolerances for iprodione 
and its nonhydroxylated metabolites of 
3.0 ppm for poultry liver and 2.0 ppm for 
poultry fat. 

There were no comments received in 
response to these notices of proposed 
rulemaking. 

The data submitted in the petition and 
all other relevant material have been 
evaluated. The toxicological data 
considered in support of the tolerances, 
include (1) a three-generation rat 
reproduction study with a NOEL of 500 
ppm (25 mg/kg body weight/day), a 
reproductive LEL of 2,000 ppm (100 mg/ 
kg body weight/day), and a systemic 
NOEL equal to or greater than 2,000 ppm 
(100 mg/kg body weight/day; (2) a 
rabbit teratology study in which the 
following doses were administered by 
gavage, 0, 100, 200 and 400 mg/kg body 
weight, resulting in a teratogenic NOEL 
equal to or greater than 400 mg/kg body 
weight; (3) a rat teratology study in 
which the following doses were 
administered by gavage, 0, 100, 200, and 
400 mg/kg body weight, resulting in a 
teratogenic NOEL greater than 400 mg/ 
kg body weight; (4) a rat 24-month 
feeding/oncogenicity study using dosage 
levels of 125, 250, and 1,000 ppm (6.25, 
12.5, and 50 mg/kg body weight/day), 
which showed no oncogenic effects 
under the conditions of the study at the 
highest dose tested; (5) an 18-month 
oncogenicity study in mice using dosage 
levels of 200, 500, and 1,250 ppm (28.6, 
71.4, 178.6 mg/kg body weight/day), 
which showed no oncogenic effects 
under the conditions of the study at the 
highest dose tested. 

Data currently lacking include a 
second teratology study using gastric 
intubation and mutagenecity studies 
including (1) DNA repair; (2) gene 
mutation, mammalian, preferably in 
vitro; and (3) chromosomal aberration, 
mammalian, preferably in vitro. 

The acceptable daily intake (ADI) 
based on the three-generation rat 
reproduction study (NOEL of 25 mg/kg/ 
day) and using a 100 fold safety factor, 
is calculated to be 0.2500 mg/kg of bw/ 
day. The maximum permitted intake 
(MPI) for a 60-kg human is calculated to 
be 15.00 mg/day. The theoretical 
maximum residue contribution (TMRC) 
from existing tolerances for a 1.5-kg 
daily diet is calculated to be 1.0708 mg/ 
day. The current action will utilize 3.48 
percent of the ADI. These tolerances 
and the published tolerances utilize a 
total of 10.62 percent of the ADI. 

The nature of the residues is 
adequately understood and an adequate 
analytical method, gas chromatography, 
is available for enforcement purposes. 
There are presently no actions pending 


against the continued registration of the 
chemical. 

The pesticide is considered useful for 
the purpose for which the tolerances are 
sought. It is concluded that the 
tolerances will protect the public health 
and are established as set forth below. 

Any person adversely affected by this 
regulation may, within 30 days after the 
date of publication of this regulation in 
the Federal Register, file written 
objections with the Hearing Clerk, 
Environmental Protection Agency, Room 
3708 (A-110), 401 M Street, SW., 
Washington, DC 20460. Such objections 
must specify the provisions of the 
regulation deemed objectionable and the 
grounds for the objections. If a hearing 
is requested, the objections must state 
the issues for the hearing. A hearing will 
be granted if the objections are 
supported by grounds legally sufficient 
to justify the relief sought. 

As required by Executive Order 12291, 
EPA has determined that this rule is not 
a “Major” rule and therefore does not 
require a Regulatory Impact Analysis. In 
addition, the Office of Management and 
Budget (OMB) has exempted this 
regulation from the OMB review 
requirements of Executive Order 12291, 
pursuant to section 8(b) of that Order. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
354, 94 Stat. 1164, 5 U.S.C. 601-612), the 
Administrator has determined that the 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4, 1981 (46 
FR 24950). 


(Sec. 408(e), 68 Stat. 514; (21 U.S.C. 346a(e)). 
List of Subjects in 40 CFR Part 180 


Administrative practice and 
procedure, Agricultural commodities, 
Pesticides and pests. 


Dated: November 20, 1984. 
Susan Sherman, 
Acting Director, Office of Pesticide Programs. 


PART 180—[AMENDED] 


Therefore, 40 CFR 180.399 is amended 
by (1) adding the commodity grapes to 
paragraph (a), (2) revising the list of 
commodities in paragraph (b), and (3) 
revising the tolerance level for milk in 
paragraph (c) to read as follows: 


§ 180.399 Iprodione; tolerances for 
residues 


:~ * * 


(a 
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Parts 
eer 
mulkon 


{c) A tolerance of 0.3 part per 


* *£ 


[OPP-300095A; FRL-2730-8] 


Tolerances and Exemptions From 
Tolerances for Pesticide Chemicals in 
or on Raw Agricultural Commodities, 
Alpha-(P-Nonyipheny!)-Or-ega- 
Hydroxypoly (Oxypropylene) Biock 
Polymer With Poly(Oxyethylene) 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: This rule expands the 
exemption from the requirement of a 
tolerance for a/pha-(p-nonylpheny))- 
omega-hydroxypoly (oxypropylene) 
block polymer with poly(oxyethylene) 
when used as a surfactant in pesticide 
formulations. This regulation was 
requested by the Quaker Chemical Corp. 
EFFECTIVE DATE: Effective on December 
5, 1984. 

ADDRESS: Written objections may be 
submitted to the: Hearing Clerk (A-110), 
Environmental Protection Agency, 401 M 
Street SW., Washington, D.C. 20460. 


FOR FURTHER INFORMATION CONTACT: 


By mail: N. Bhushan Mandava, 
Registration Support and Emergency 
Response Branch, Environmental 
Protection Agency, 401 M Street SW., 
Washington, D.C. 20460 

Office location and telephone number: 
Room 716, CM #2, 1921 Jefferson 
Davis Highway, Arlington, VA 22202, 
703-557-7700. 


SUPPLEMENTARY INFORMATION: EPA 
issued a proposed rule, published in the 
Federal Register of September 5, 1984 
(49 FR 35030), which announced that 
Quaker Chemical Corp. had requested 
that 40 CFR 180.1001(c) be amended by 
expanding the existing exemption from 
the requirement of a tolerance for a/pha- 
(p-nonylphenyl)-omega-hydroxypoly 
(oxypropylene) block polymer with poly 
(oxyethylene) (the entry appears 
incorrectly in the CFR because of a 
typographical error—‘‘a/pha-(p- 
Nonylpheny!)-alpha * * *” should read 
“alpha-(p-Nonylphenyl)-omega * * *). 
The ingredient is listed for use as a 
surfactant in pesticide formulations, and 
the amendment would expand the 
polyoxypropylene content from 20-60 
moles to 10-60 moles, the 
polyoxyethylene content from 30-80 
moles to 10-80 moles, and the molecular 
weight from 2,100-7,100 to 1,200-7,100. 


Inert ingredients are ingredients that 
are not active ingredients as defined in 
40 CFR 162.3(c), and inchude, but are not 
limited to, the following types of 
ingredients (except when they have a 
pesticide efficacy of their own): solvents 
such as water; baits such as sugar, 
starches, and meat scraps; dust carriers 
such as talc and clay; fillers; wetting and 
spreading agents; propellants in aerosol 
dispensers; and emulsifiers. The term 
“inert” is not intended to imply 
nontoxicity; the ingredient may or may 
not be chemically active. 

There were no comments or requests 
for referral to an advisory committee 
received in response to the proposed 
rule. 

The pesticide is considered useful for 
the purpose for which the exemption is 
sought. It is concluded that the 
exemption from the requirement of a 
tolerance will protect the public health 
and is established as set forth below. 

Any person adversely affected by this 
regulation may, within 30 days after 
publication of this notice in the Federal 
Register, file written objections with the 
Hearing Clerk, at the address given 
above. Such objections should specify 
the provisions of the regulations deemed 
objectionable and the grounds for the 
objections. A hearing will be granted if 
the objections are supported by grounds 


legal'y sufficient to justify the relief 
sought. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 


(Sec. 408(e), 68 Stat. 514(21 U.S.C. 346afe}}) 
List of Subjects in 40 CFR Part 180 


Administrative practice and procedure, 
Agricultural commodities, Pesticides 
and pests. 

Dated: November 20, 1984. 
Susan H. Sherman, 
Acting Director, Office of Pesticide Programs. 


PART 180—[ AMENDED] 


Therefore, 40 CFR 180.1001(c) is 
amended by revising the entry ap/ha-(p- 
Nony!pheny]l)-alpha- 
hydroxypoly{oxypropylene) block 
polymer with poly(oxyethylene), to read 
as follows: 


§ 180.1001 Exemptions from the 
requirement of a tolerance. 


o . . * * 


({c 


7.” * * 


inert ingredients 


polymer with 
poly(oxyethytene); potyoxy- 
propylene content of 10-60 
content of 10-80 moles; 
molecular weight 1,200- 
7,100. 


. * * * * 


[FR Doc. 64-31716 Filed 12-4-34; 8:45 em} 
BILLING CODE 6560-50-™ 


40 CFR Part 180 
[OPP-300098A; FRL-2730-4] 


Tolerances and Exemptions From 
Tolerances for Pesticide Chemicals in 
or on Raw Agricultural Commodities; 
Certain Pesticide Chemicals 


AGENCY: Environmental Protection 
Agency (EPA). 


ACTION: Final rule. 


SUMMARY: These rules establish 
tolerances for residues of certain 
pesticide chemicals in or on the raw 
agricultural commodity red chicory 
(tops). These regulations, established 
upon the initiative of the EPA, set 
maximum permissible levels for residues 
of the insecticide in or on the 
commodity. 
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EFFECTIVE DATE: Effective on December 
5, 1984. 

ADDRESS: Written objections, identified 
by the document control number [OPP- 
300098A], may be submitted to the: 
Hearing Clerk (A-110), Environmental 
Protection Agency, Rm. 3708, 401 M St., 
SW., Washington, D.C. 20460. 

FOR FURTHER INFORMATION CONTACT: By 
mail: Donald Stubbs, Emergency 
Response and Minor Use Section (TS- 
767C), Registration Division, 
Environmental Protection Agency, 401 M 
St., SW., Washington, DC 20460. 

Office location and telephone number: 
Rm. 716B, CM #2, 1921 Jefferson Davis 
Highway, Arlington, VA 22202, (703- 
557-1192). 

SUPPLEMENTARY INFORMATION: EPA 
issued two proposed rules, published in 
the Federal Register of October 24, 1984, 
which announced that upon the 
initiative of the EPA, the Agency 
proposed amending 40 CFR Part 180 by 
establishing tolerances for residues of 
certain pesticide chemicals in or on red 
chicory (tops) in accordance with 
section 408(e) of the Federal Food, Drug, 
and Cosmetic Act. 

1. Section 180.153. EPA proposed (49 
FR 42752) establishing a tolerance for 
residues of the insecticide O,O-diethyl 
O-(2-isopropy]-6-methy]-4-pyrimidiny]) 
phosphorothioate in or on the raw 
agricultural commodity red chicory 
(tops) (also known as radicchio, a salad 
crop only recently introduced for 
cultivation in the U.S.) at 0.7 part per 
million (ppm). 

2. Section 180.157. EPA proposed (49 
FR 42754) establishing a tolerance for 
residues of the insecticide methyl 3- 
[(dimethoxyphosphiny])oxy]butenoate, 
alpha and beta isomers in or on red 
chicory (tops) (also known a radicchio) 
at 0.5 part per million (ppm). 

This action is in response to requests 
from growers of this minor crop for 
which there are currently no registered 
pesticides. 

There were on comments nor request 
for referral to an advisory committee 
received in response to the proposed 
rules. 

The toxicological data and other 
relevant material have been evaluated 
and discussed in the proposed rules. 

The pesticides are considered useful 
for the purpose for which the tolerances 
are sought. The Agency has determined 
that the establishment of the tolerances 


will protect the public health and are 
established as set forth below. 

Any person adversely affected by 
these regulations may, within 30 days 
after publication of this document in the 
Federal Register, file written objections 
with the Hearing Clerk, at the address 
given above. Such objections should 
specify the provisions of the regulation 
deemed objectionable and the grounds 
for the objections. If a hearing is 
requested, the objections must state the 
issues for the hearing and the grounds 
for the objections. A hearing will be 
granted if the objections are supported 
by grounds legally sufficient to justify 
the relief sought. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 


(Sec. 408(d)(2), 68 Stat. 512 (21 U.S.C. 
346a(d)(2))) 


List of Subjects in 40 CFR Part 180 


Administrative practice and 
procedure, Agricultural commodities, 
Pesticides and pests. 


Dated: November 26, 1984. 
Steven Schatzow, 
Director, Office of Pesticide Programs. 


PART 180—[AMENDED] 


Therefore, 40 CFR Part 180 is 
amended as follows: 

1. In § 180.153 by adding and 
alphabetically inserting the raw 
agricultural commodity red chicory 
(tops) to read as follows: 


§ 180.153 0,0-Diethyi O-(2-isopropy!-6- 
methyl-4-pyrimidinyl) phosphorothioate; 
tolerances for residues. 


Chicory, red (tops) (also known as radicchio) 


2. In § 180.157 by adding and 
alphabetically inserting the raw 
agricultural commodity red chicory 
(tops) to read as follows: 


§ 180.157 Methyl 3- 
[(dimethoxyphosphinyl)oxy }butenoate, 
alpha and beta isomers; tolerances for 
residues. 


* * * * * 


& it 


Chicory, red (tops) (also known as radicchio) 


[FR Doc. 84-31720 Filed 124-84; 8:45 am] 
BILLING CODE 6560-50-M 


DEPARTMENT OF TRANSPORTATIO": 
Federal Highway Administration 
49 CFR Part 395 


[BMCS Docket No. MC-99-1; Amdt. No. 83- 
14] 


Driver’s Record of Duty Status; 
Correction 


AGENCY: Federal Highway 
Administration (FHWA), DOT. 


ACTION: Correction of effective date and 
comment period date. 


SUMMARY: This document corrects the 
effective date and the comment period 
date of the final rule amendment to the 
driver's record of duty status that 
appeared at page 46145 in the Federal 
Register of Friday, November 23, 1984 
(49 FR 46145). 


FOR FURTHER INFORMATION CONTACT: 
Mr. Neill L. Thomas, Bureau of Motor 
Carrier Safety, (202) 426-9767, or Mrs. 
Kathleen S. Markman, Office of the 
Chief Counsel, (202) 426-0346, Federal 
Highway Administration, 400 Seventh 
Street, SW., Washington, D.C. 20590. 
Office hours are from 7:45 to 4:15 p.m. 
ET, Monday through Friday. 

Beginning on page 46145 in the issue 
of Friday, November 23, 1984, the dates 
“November 23, 1985” and “January 31, 
1984” are hereby corrected to read as 
“November 23, 1984” and “January 31, 
1985.” The date line, as corrected, now 
reads as follows: “This rule is effective 
November 23, 1984. Comments must be 
received by January 31, 1985.” 


(49 U.S.C. 3102; 49 CFR 1.48) 
Issued on: November 28, 1984. 
Kenneth L. Pierson, 


Director, Bureau of Motor Carrier Safety. 
Federal Highway Administration. 


{FR Doc. 84-31681 Filed 12-4-84; 8:45 am] 
BILLING CODE 4910-22-M 





Proposed Rules 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the finai 
rules. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7 CFR Part 966 


Tomatoes Grown in Florida; Proposed 
Reapportionment of Committee . 
Membership 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Proposed rule. 


SUMMARY: This proposed rule will 
reapportion membership of the Florida 
Tomato Committee by reducing the 
membership from District 2 from three to 
two members and increasing the 
membership from District 4 from three to 
four. Production from district 2 has been 
decreasing in recent years and that from 
District 4 has been increasing. This will 
make committee representation more 
proportional to current production. 
DATE: Comments due January 4, 1985. 
appress: Comments should be sent to 
Hearing Clerk, Room 1077-S, U.S. 
Department of Agriculture, Washington, 
D.C. 20250. Four copies of all written 
comments shall be submitted, and they 
will be made available for public 
inspection at the office of the Hearing 
Clerk during regular business hours. 
FOR FURTHER INFORMATION CONTACT: 
Robert F. Matthews, Vegetable Branch, 
F&V, AMS, USDA, Washington, D.C. 
20250, (202) 447-5764. 
SUPPLEMENTARY INFORMATION: This 
proposed rule has been reviewed under 
Secretary's Memorandum 1512-1 and 
Executive Order 12291 and has been 
designated a “nonmajor” rule. Pursuant 
to requirements set forth in the 
Regulatory Flexibility Act (RFA) 
William T. Manley, Acting 
Administrator, Agricultural Marketing 
Service, has certified that this action 
will not have a significant economic 
impact on a substantial number of small 
entities. 

Marketing Agreement No. 125 and 
Order No. 966, both as amended (7 CFR 
966) regulate the handling of tomatoes 


grown in designated counties of Florida. 
The program is effective under the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674). 
The Florida Tomato Committee, 
established under the order, is 
responsible for its local administration. 

The order currently provides for a 
committee of twelve members and their 
alternates. In recent years the tomato- 
producing areas in Florida have changed 
with production declining in District 2 
and increasing sharply in District 4. 
Since the different districts now produce 
differing proportions of the total tomato 
crop, it is appropriate that committee 
composition reflect that change. 
Accordingly, at its October 10 meeting 
the Florida Tomato Committee 
unanimously recommended that District 
2 membership be reduced from three to 
two and District 4 membership be 
increased from three to four. The 
committee has determined that this will 
provide adequate and equitable industry 
representation in view of the current 
distribution of tomato production and 
shipments. This action is authorized by 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674) and § 966.25 of the order. 


List of Subjects in 7 CFR Part 966 


Marketing agreements and orders, 
Tomatoes, Florida. 


PART 966—TOMATOES GROWN IN 
FLORIDA 


A new § 966.161 would be added to 
read as follows: 


§ 966.161 Reapportionment of Committee 
Membership. 

Pursuant to § 966.25, industry 
membership on the Florida Tomato 
Committee shall be reapportioned as 
follows: 

District 1—three members and their 
alternates. 

District 2—two members and their 
alternates. 

District 3—three members and their 
alternates. 

District 4—four members and their 
alternates. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 


Federal Register 
Vol. 49, No. 235 


Wednesday, December 5, 1984 


Dated: November 29, 1984. 
Thomas R. Clark, 
Deputy Director, Fruit and Vegetable 
Division, Agricultural Marketing Service. 
[FR Doc. 84-31690 Filed 12-4-84; 8:45 am] 
BILLING CODE 3410-02-M 


7 CFR Part 1126 
[Docket No., AO-213-A51) 


Milk in the Texas Marketing Area; 
Extension of Time for Filing 
Exceptions on Proposed Amendments 
to Tentative Marketing Agreement and 
to Order 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Extension of time for filing 
exceptions to proposed rule. 


sumMARY: This notice extends the time 
for filing exceptions to a recommended 
decision issued October 25, 1984, 
concerning proposed amendments to the 
Texas milk marketing order. Counsel for 
handlers who are regulated under the 
order requested the additional time to 
complete exceptions to the 
recommended decision. 


DATE: Exceptions now are due on or 
before December 17, 1984. 


appness: Exceptions (four copies) 
should be filed with the Hearing Clerk, 
Room 1077, South Building, United 
States Department of Agriculture, 
Washington, D.C. 20250. 

FOR FURTHER INFORMATION CONTACT: 
John F. Borovies, Marketing Specialist, 
Dairy Division, Agricultural Marketing 
Service, United States Department of 
Agriculture, Washington, D.C. 20250 
(202) 447-2089. 

SUPPLEMENTARY INFORMATION: Prior 
documents in this proceeding: 

Notice of Hearing: Issued August 29, 
1983; published September 1, 1983 (48 FR 
39643). 

Correction to Notice of Hearing: 
Published September 12, 1983 (48 FR 
40894). 

Extension of Time for Filing Briefs: 
Issued November 25, 1983; published 
December 1, 1983 (48 FR 54243). 

Partial Recommended Decision: 
Issued December 6, 1983; published 
December 12, 1983 (48 FR 55290). 

Correction to Partial Recommended 
Decision: Published December 19, 1983 
(48 FR 56060). 
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Extension of Time for Filing Briefs and 
Exceptions: Issued December 22, 1983; 
published December 29, 1983 (48 FR 
57310). 

Extension of Time for Filing 
Exceptions: Issued January 27, 1984; 
published February 1, 1984 (49 FR 4006). 

Extension of Time for Filing 
Exceptions: Issued February 21, 1984; 
published February 24, 1984 (49 FR 
6910). 

Partial Final Decision and 
Termination of Proceeding: Issued May 
14, 1984; published May 17, 1984 (49 FR 
20825). 

Recommended Decision: Issued 
October 25, 1984; published October 31, 
1984 (49 FR 43692). 

Notice is hereby given that the time 
for filing exceptions to the 
recommended decision with respect to 
the proposed amendments to the 
tentative marketing agreement and to 
the order regulating the handling of milk 
in the Texas marketing order which was 
issued October 25, 1984, is hereby 
extended to December 17, 1984. 

This notice is issued pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seg.), and the applicable 
rules of practice and procedure 
governing the formulation of marketing 
agreements and marketing orders (7 CFR 
Part 900). 


List of Subjects in 7 CFR Part 1126 


Milk marketing orders, Milk, Dairy 
products. 


(Sec. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Signed at Washington, D.C. on November 
29, 1984. 
William T. Manley, 
Deputy Administrator, Marketing Programs. 
[FR Doc. 84-31692 Filed 12-4-84; 8:45 am] 
BILLING CODE 3410-02-M 


7 CFR Part 1150 


Dairy Promotion Program; Invitation 
To Submit Comments on Proposed 
Procedure for Conducting Referenda 
and Propesed Amendments to the 
Order 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Proposed rule. 


SUMMARY: The Dairy Research and 
Promotion Order was fully implemented 
on May 1, 1984, as required under the 
procedures established in Title I, 
subtitle B, of the Dairy and Tobacco 
Adjustment Act of 1983. The Act also 
requires that the Secretary must conduct 
an initial referendum among producers 


within the 60-day period immediately 
preceding September 30, 1985, to 
determine whether the promotion order 
should be continued. This document 
proposes the procedures for conducting 
the initial referendum among producers 
and any subsequent referenda that may 
be conducted in connection with the 
promotion order. Also, three proposed 
amendments to the order are included. 
One is a conforming change as a result 
of information that may need to be 
obtained to conduct a referendum, while 
the other two have been proposed by 
the National Dairy Promotion and 
Research Board. One amendment would 
change the name of the order to be 
consistent with the name of the Board, 
while the other proposal would clarify 
that the proportion of votes necessary 
by the Board in conducting its business 
be based on the number of Board 
members present and voting rather than 
on the number of Board members 
present. 

DATE: Comments must be postmarked 
not later than February 4, 1985. 
ADDRESS: Comments should be sent to: 
Director, Dairy Division, Agricultural 
Marketing Service, U.S. Department of 
Agriculture, Washington, D.C. 20250. 


FOR FURTHER INFORMATION CONTACT: 
Richard M. McKee, Chief, Promotion 
and Research Staff, Dairy Division, 
Agricultural Marketing Service, U.S. 
Department of Agriculture, Washington, 
D.C. 20250, (202) 447-6909. 
SUPPLEMENTARY INFORMATION: This 
proposed rule has been reviewed under 
USDA guidelines implementing 
Executive Order 12291 and Secretary's 
Memorandum 1512-1 and has been 
classified as a “non-major” rule. Also, 
William T. Manley, Acting 
Administrator, Agricultural Marketing 
Service, certifies that this action will not 
have a significant economic impact on a 
substantial number of small entities 
because it involves only procedures to 
conduct referenda. The proposed 
procedures would involve the voluntary 
participation of all milk producers and 
cooperative associations of milk 
producers, but only to the extent of the 
act of voting. 

Title I, subtitle B, of the Dairy and 
Tobacco Adjustment Act of 1983 
authorized the establishment of a Dairy 
Research and Promotion Order to 
implement a national program for dairy 
product promotion, research and 
nutrition education. The promotion 
order was fully implemented on May 1, 
1984, within the timeframe and under 
the procedures specified in the enabling 
legislation. The Act also requires that 
the Secretary conduct a referendum 
among producers within the 60-day 
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period immediately preceding 
September 30, 1985, to ascertain whether 
the promotion order should be 
continued. After September 30, 1985, the 
Act specifies that the Secretary may 
conduct a referendum at any time, and 
shall hold a referendum on request of a 
representative group comprising 10 
percent or more of the producers subject 
to the order, to determine whether 
producers favor the termination or 
suspension of the order. 

This proposal would establish the 
procedures to be followed in conducting 
the initial, mandated referendum, as 
well as any subsequent referenda that 
may be conducted in connection with 
the Dairy Research and Promotion 
Order. Implementation of these 
procedures requires a conforming 
amendment to the order to include the 
information collection and 
recordkeeping requirements that may be 
necessary of cooperative associations 
and other persons responsible for 
submitting assessments to the Board to 
verify and avoid a duplication of votes. 

Two additional amendments to the 
Dairy Research and Promotion Order 
have been proposed by the National 
Dairy Promotion and Research Board. 
One amendment would change the name 
of the order to be consistent with the 
name of the Board as defined in the Act, 
while the other proposal would clarify 
that the proportion of votes necessary 
by the Board in conducting its business 
be based on the number of Board 
members present and voting rather than 
on the number of Board members 
present. 


List of Subjects in 7 CFR Part 1150 


Milk, Dairy products, Promotion, 
Research, Referenda procedures. 


PART 1150—DAIRY PROMOTION 
PROGRAM 


It is hereby proposed that 7 CFR Part 
1150—Dairy Promotion Program be 
amended as follows: 

1. The authority for these 
Amendments reads as follows: 


Authority: Pub. L. 98-180, 97 Stat. 1128. 


2. Change the title of the subpart for 
§§ 1150.101 through 1150.187 from 
“Dairy Research and Promotion Order’ 
to “Dairy Promotion and Research 
Order.” 


3. Revise § 1150.137(a} to read as 
follows: 


§ 1150.137 Procedure. 

(a). A majority of the members shall 
consitute a quorum at a properly 
convened meeting of the Board. Any 
action of the Board shall require that 
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concurring votes of at least a majority of 
those present and voting. The Board 
shall establish rules concerning notice of 
meetings. 


* + . * . 


4. Revise § 1150.187 to read as follows: 


§ 1150.187 Paperwork Reduction Act 
assigned number. 

. The information collection and 
recordkeeping requirements contained 
in § 1150.133, 1150.152, 1150.153, 
1150.171, 1150.172, 1150.202, 1150.204, 
1150.205, 1150.211 and 1150.273 of these 
regulations (7 CFR Part 1150) have been 
approved by the Office of Management 
and Budget (OMB) under the provisions 
of 44 U.S.C. Chapter 35 and have been 
assigned OMB Control Number 0581- 
0147. 


5. Add “Subpart—Procedure for 
Conduct of Referenda in Connection 
with the Dairy Promotion and Research 
Order” to read as follows: 


Subpart—Procedure for Conduct of 
Referenda in Connection With the Dairy 
Promotion and Research Order 


General. 

Definitions. 

Associations eligible to vote. 
Conduct of referendum. 
Who may vote. 

Duties of the referendum agent. 
Date of referendum. 

Notice of Referendum. 

Time for voting. 

Tabulation of ballots. 
Confidential information. 
1150.211 Supplementary instructions. 
1150.212 Submittals or requests. 


Authority: Pub. L. 98-180, 97 Stat. 1128. 


1150.210 


Subpart—Procedure for Conduct of 
Referenda in Connection With the 
Dairy Promotion and Research Order 


§ 1150.200 General. 

Referenda to determine whether 
eligible producers favor the continuance, 
termination or suspension of the Dairy 
Promotion and Research Order shall be 
conducted in accordance with this 
subpart. 


§ 1150.201 Definitions. 

As used in this subpart: 

(a) “Act” means Title I, Subtitle B, or 
the Dairy and Tobacco Adjustment Act 
of 1983, Pub. L. 98-180, 97 Stat. 1128, as 
approved November 29, 1983, and any 
amendments thereto. ; 

(b) “Department” means the United 
States Department of Agriculture. 

(c) “Secretary” means the Secretary of 
Agriculture of the United States or any 
other officer or employee of the 
Department to whom authority has 
heretofore been delegated, or to whom 


authority may hereafter be delegated, to 
act in the Secretary's stead. 

(d) “Administrator” means the 
Administrator of the Agricultural 
Marketing Service, with power to 
redelegate, or any officer or employee of 
the Department to whom authority has 
been delegated or may hereafter be 
delegated to act in the Administrator's 
stead. 

(e) “Order” means the Dairy 
Promotion and Research Order, as 
amended. 

(f) “Board” means the National Dairy 
Promotion and Research Board 
established pursuant to § 1150.131 of the 
order. 

(g) “Assessment” means the 
assessments that are collected and 
remitted to the Board pursuant to 
§ 1150.152 of the order. 

(h) “Person” means any individual, 
group of individuals, partnership, 
corporation, association, cooperative or 
other entity, and, for the purpose of this 
subpart, shall include only one member 
of a family that owns or operates a dairy 
farm business unit. 

(i) “Producer” means any person 
engaged in the production of milk for 
commercial use and whose milk is 
subject to an assessment. In the case of 
a producer who is other than an 
individual, the business unit shall be 
regarded as the producer. 

(j) “Cooperative association” means 
any cooperative marketing association 
of producers which is organized under 
the provisions of the Act of Congress of 
February 18, 1922, known as the 
“Capper-Volstead Act.” 

(k) “Referendum agent” means the 
person designated by the Secretary to 
conduct the referendum. 

(1) “Representative period” means the 
period designated by the Secretary 
pursuant to section 115 of the Act. 


§ 1150.202 Associations eligible to vote. 


(a) In conducting any referendum 
under the Act, the Secretary shall 
consider the approval or disapproval by 
any cooperative association engaged in 
a bona fide manner in marketing milk or 
the products thereof as the approval or 
disapproval of the producers who are 
members of or under contract with such 
cooperative association of producers. In 
order to be eligible to vote in a 
referendum, a cooperative association 
must: 

(1) Certify to the referendum agent, in 
conjunction with casting its ballot, that 
the association is organized under the 
provisions of the “Capper-Volstead Act” 
and that it is engaged in a bona fide 
manner in marketing milk or the 
products thereof; 
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(2) Certify to the referendum agent, in 
conjunction with casting its ballot, the 
number of producers on whose behalf 
the cooperative association is casting a 
ballot, that such producers are members 
of or under contract with the 
cooperative association. and that the 
association was engaged during the 
representative period in marketing the 
milk of each of the producers for whom 
the cooperative association claims the 
right to vote; 

(3) Furnish to the referendum agent, in 
conjunction with casting its ballot, a 
copy of the resolution authorizing the 
casting of the ballot; 

(4) Certify to the referendum agent, in 
conj*nction with casting its ballot, that 
the ._ operative association has 
complied with the requirements of 
paragraph (b) of this section; and 

(5) Agree to make, ailable to the 
referendum agent necessary records and 
information pertaining to the 
representative period to validate the 
eligibility of the cooperative association 
to vote and to verify the number and 
identity of the producers on whose 
behalf the cooperative association 
claims the right to vote. 

(b) Not later than 30 days prior to the 
beginning of the referendum, each 
cooperative association that elects to 
vote on behalf of its producers shall 
furnish each producer with the following 
information: 

(1) A description of the question(s) 
upon which the ‘eferendum is being 
held; 

(2) A statement of how the 
cooperative association intends to vote 
on each question on behalf of producers 
for whom it claims the right to vote; 

(3) The procedure to be followed by a 
producer to cast an individual ballot if 
the producer so chooses; 

(4) The time period within which 
individual ballots must be cast; and 

(5) _.. official ballot for use by the 
producer, which shall contain the name 
of the cooperative association from 
which it was furnished. 

(c) Not later than 30 days prior to the 
beginning of the referendum, each 
cooperative association shall notify the 
referendum agent as to whether or not 
the association intends to vote on behalf 
of its producers. 


§ 1150.203 Conduct of referendum. 


The referendum shall be conducted by 
mail in the manner prescribed in this 
subpart. The referendum agent may 
utilize such personnel or agencies of the 
Department as are deemed necessary by 
the Administrator. 
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§1150.204 Who may vote. 

(a) Each producer shall be entitled to 
only one vote in each referendum, and 
no person who may claim to be a 
producer shall be refused a ballot. Any 
producer casting more than one ballot 
with conflicting votes shall thereby 
invalidate all ballots cast by such 
producer in such referendum. Each 
ballot cast shall contain a certification 
by the person casting the ballot that 
such person is a producer. All 
information required on the ballot 
pertinent to the identification of the 
person voting must be supplied and 
certified to as being correct for the 
representative period in order for the 
ballot to be valid. 

(b) Any cooperative association 
meeting the requirements specified in 
§ 1150.202 may, if it elects to do so, vote 
and cast one ballot for producers who 
are members of or under contract with 
such cooperative association. Any such 
cooperative association casting more 
than one ballot with conflicting votes 
shall thereby invalidate all ballots cast 
by such voter in such referendum. 

(c) Voting by proxy or agent will not 
be permitted. However, a producer who 
is other than an individual may cast its 
ballot by a person who is duly 
authorized, and such ballot shall contain 
a certification by such person that the 
person on whose behalf the ballot is 
cast is a producer. All information 
required on the ballot pertinent to the 
identification of the person on whose 
behaif the ballot is cast must be 
supplied and certified to as being 
correct for the representative period in 
order for the ballot to be valid. 


§ 1150.205 Duties of the referendum 
agent. 

The referendum agent, in addition to 
ae duties imposed by the subpart, 
shall: 

(a) Verify the eligibility of all 
producers and cooperative associations 
to vote in the referendum by reviewing 
all ballots cast to assure that each 
ballot: 

(1) Is mailed within the prescribed 
time; 

(2) Contains all certifications required 
attesting to the eligibility of each 
producer and cooperative association to 
vote; and 

(3) Is completed with respect to all 
necessary information pertinent to the 
identification of the person voting so 
that additional verification can be 
conducted by the referendum agent to 
substantiate the eligibility of each 
producer and cooperative association to 
vote. 

(b) Conduct further verification, as 
necessary, to determine the eligibility of 


each producer and cooperative 
association to vote. Such verification 
may be completed by reviewing readily 
available sources of information, 
including the following: 

(1) Records of the Department; 

(2) Producers’ records maintained and 
made available by persons responsible 
for remitting the assessment to the 
Board; 

(3) Producers’ records maintained and 
made available by cooperative 
associations; and 

(4) Any other reliable sources of. 
information which may be available to 
the referendum agent. . 

(c) Further verify ballots to avoid a 
duplication of votes. The following 
criteria shall serve as a guide: 

(1) In the case of a producer that is 
other than an individual, the business 
unit shall be regarded as a producer; 

(2) No person may vote more than 
once although such person may operate 
more than one farm, hold more than one 
health authority approval, or appear on 
the records of more than one person 
who is responsible for remitting an 
assessment to the Board; 

(3) In the event that more than one 
individual of a family claims the right to 
vote and casts a ballot as a producer, 
concurring votes of such individuals 
shall be treated as one vote while any 
conflicting vote shall thereby invalidate 
all ballots cast by such individuals. 

(4) In the event that an individual 
producer, who is a member of a 
cooperative association that votes on 
behalf of its members who are 
producers, casts an individual ballot 
under the circumstances specified in 
§ 1150.202(b), the individual ballot shall 
be counted and the total number of 
producers for whom the cooperative 
association is voting shall be reduced © 
accordingly; and 

(5) Whenever more than one 
cooperative association claims the right 
to vote for a producer, only the 
cooperative association which furnishes 
evidence satisfactory to the referendum 
agent that such association was in fact 
marketing the milk of the producer on 
the date of the referendum order may 
vote for such producer. 


§ 1150.206 Date of referendum. 

A referendum shall be held: 

(a) During the 60-day period 
immediately preceding September 30, 
1985; 

(b) At the direction of the Secretary at 
any time after September 30, 1985; or 

(c) After September 30, 1985, upon the 
request of a representative group 
comprising 10 percent or more of the 
number of producers subject to the 
order. Cooperative associations that are 
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entitled to vote on behalf of producers 
under § 1150.202 may file such request 
for a referendum. 


§ 1150.207 Notice of referendum. 


The referendum agent shall provide 
adequate notice of the referendum by: 

(a) Mailing to each known cooperative 
association a notice of the referendum 
which shall include: 

(1) Instructions for completing the 
ballot; 

(2) A statement as to the time within 
which the ballot must be mailed to the 
referendum agent; 

(3) A ballot containing a description of 
the question(s) upon which the 
referendum is being held; 

(4) A description of the eligibility 
requirements for a cooperative 
association ta vote on behalf of 
producers who are members of or under 
contract with such cooperative 
association; 

(5) A description of the certifications 
that must be made by a cooperative 
association to cast a valid ballot on 
behalf of producers; and 

(6) A description of the requirements 
of § 1150.202(b) for a cooperative 
association that elects to vote on behalf 
of its members who are producers. 

(b) Generally make material and 
information widely available to 
producers through the Department and 
other means. Such information shall 
include a notice of referendum and 
include: 

(1) Instructions for completing the 
ballot; 

(2) A statement as to the time within 
which ballots must be mailed to the 
referendum agent; (3) A ballot 
containing a description of the 
question(s) upon which the referendum 
is being held; 

(4) A description of the eligibility 
requirements for producers to vote; and 

(5) A description of the certification — 
that must be made by a producer to cast 
a valid ballot. 

(c) Give public notice of the 
referendum: 

(1) By furnishing press releases and 
other information to available media of 
public information (including but not 
limited to press, radio, and television 
facilities) announcing the time within 
which ballots must be completed and 
mailed to the referendum agent, 
eligibility requirements, required 
certifications to cast a valid ballot, 
where additional information, ballots 
and instructions may be obtained and 
other pertinent information; and 

(2) By such other means as the 
referendum agent may deem advisable. 
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§ 1150.208 Time for voting. 


There shall be no voting except within 
the time specified by the referendum 
agent. 


§ 1150.209 Tabulation of ballots. 


(a) The referendum agent shall verify 
the validity of all ballots cast in 
accordance with the instructions and 
requirements specified in §§ 1150.202, 
1150.204, 1150.205, and 1150.208. Ballots 
that are not valid shall be marked 
“disqualified” with a notation on the 
ballot as to the reason for the 
disqualification. 

(b) The total number of ballots cast, 
including the disqualified ballots, shall 
be ascertained. The number of ballots 
cast approving and the number of 
ballots cast disapproving shall also be 
ascertained. The ballots marked 
“disqualified” shall not be considered as 
approving or disapproving, and the 
person who cast such ballots shall not 
be regarded as participating in the 
referendum. 

(c) The referendum agent shall notify 
the Administrator of the number of 
ballots cast, the count of the votes, and 
the number of disqualified ballots. The 
referendum agent shall seal the ballots, 
including those- marked “disqualified,” 
the tabulation of ballots and the count of 
the vote, and shall transmit to the 
Administrator a complete detailed 
report of all actions taken in connection 
with the referendum together with all 
ballots cast and all other information 
furnished to or compiled by the 
referendum agent. 

(d) Announcement of the results of the 
referendum will be made only at the 
direction of the Secretary. The 
referendum agent, or others who assist 
in the referendum, shall not disclose the 
results of the referendum or the total 
number of ballots and votes cast. 


§ 1150.210 Confidential information. 


The bailots cast, the identity of any 
person who voted, or the manner in 
which any person voted and all 
information furnished to, compiled by, 
or in the possession of the referendum 
agent, shall be regarded as confidential. 


§ 1150.211 Supplementary instructions. 


The Administrator is authorized to 
issue instructions and to prescribe forms 
and ballots, not inconsistent with the 
provisions of this subpart, to govern the 
conduct of referenda by referendum 
agents. 


§ 1150.212 Submittals or requests. 


Interested persons may secure 
information or make submittals or 
requests to the Administrator with 


respect to the provisions contained in 
this subpart. 

Signed at Washington, D.C. on November 
28, 1984. 
William T. Manley, 
Deputy Administrator, Marketing Programs. 
[FR Doc. 84-31691 Filed 12-4-84; 8:45 am] 
BILLING CODE 3410-02-M 


FEDERAL HOME LOAN BANK BOARD 


12 CFR Parts 561 and 563 
[Docket No. 84-680] 


Amendments Relating to the Issuance 
and Use of Subordinated-Debt 
Securities 


Dated: November 30, 1984. 


AGENCY: Federal Home Loan Board. 
ACTION: Proposed rule. 


summary: As part of the Board’s 
response to its concern over the 
adequacy of the capital base for insured 
institutions, the Board is proposing 
several changes concerning the use of 
subordinated debt securities as 
regulatory net worth. First, the Board is 
proposing to revise 12 CFR 561.13, which 
currently permits institutions to include 
100 percent of subordinated debt issued 
pursuant to 12 CFR 563.8-1 as regulatory 
net worth until the remaining period to 
maturity is less than one year. The 
proposed revision would provide that 
the amount of subordinated debt 
includable as net worth will be 
amortized pursuant to a schedule which 
permits 100 to be included when the 
years to maturity are greater than or 
equal to seven, and decreases by 
approximately one-seventh each year 
thereafter. Second, the Board is 
proposing to revise § 563.8-1 to prohibit 
insured institutions from increasing their 
net worth by selling subordinated-debt 
securities to other insured institutions or 
their corporate affiliates. Third, the 
Board is proposing to revise § 563.8—1 to 
clarify the rights of the FSLIC in 
determining the treatment of 
subordinated-debt liabilities of an 
insured institution which is in 
receivership, with specified language 
regarding such weatment to be included, 
without deviation, in the terms of the 
subordinated-debt instrument itself. 
Fourth, in order to expedite processing 
of subordinated-debt applications, the 
Board is proposing to delegate the 
authority to approve subordinated-debt 
applications to the Principal Supervisory 
Agents. Subordinated-debt applications 
involving novel policy issues or offering 
circulars for subordinated debt to be 
sold in a public offering would continue 
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to be reviewed at the Board. Finally, the 
Board is proposing a number of 
technical and clarifying changes to 

§§ 563.8 and 563.8-1. 


DATE: Comments must be received by 
February 4, 1985. 


aporess: Director, Information Services 
Section, Office of the Secretariat, 
Federal Home Loan Bank Board, 1700 G 
Street, NW., Washington, D.C. 20552. 
Comments will be publicly available at 


‘this address. 


FOR FURTHER INFORMATION CONTACT: 
James H. Underwood, Staff Attorney, 
Office of General Counsel, (202) 377- 
6649, or Frank M. Passarelli, Associate 
Director, Office of Examinations and 
Supervision, (202) 377-6493, Federal 
Home Loan Bank Board, 1700 G Street, 
NW., Washington, D.C. 20552. 


SUPPLEMENTARY INFORMATION: 


Background 


Section 403(b) of the National Housing 
Act (“NHA”), 12 U.S.C. 1726(b), was 
amended by the Garn-St Germain 
Depository Institutions Act of 1982 
(“DIA”), Pub. L. 97-320, to require that 
institutions the accounts of which are 
insured by the Federal Savings and Loan 
Insurance Corporation (“Corporation” or 
“FSLIC”) maintain adequate reserves 
satisfactory to the Corporation as 
established in accordance with FSLIC 
regulations. Section 403({b) of the NHA 
also provides that reserves shall consist 
of capital stock and such other items as 
the Corporation may determine 
appropriate. 

The current regulation governing the 
statutory-reserve requirement is set 
forth at 12 CFR 563b. 13({a). In addition 
to the statutory reserve requirement, the 
Board, as operating head of the FSLIC, 
also requires that insured institutions 
maintain a minimum specified level of 
net worth (“regulatory net worth”), 12 
CFR 563.13(b). Although the net-worth 
requirement is not mandated by statute, 
it serves as a regulatory tool by which 
the Board can ensure that an institution 
has adequate capital to support 
increases in its liabilities and to absorb 
potential losses. 

In recent rulemaking proceedings, 
(/nsurance of Accounts of De Nove 
Institutions, 48 FR 54320 (Dec. 2, 1983); 
Net Worth Requirements of Insured 
Institutions, 49 FR 6501 (February 22, 
1984), the Board has expressed concern 
over the recent rapid growth of many 
insured institutions that has occurred 
without a concomitant increase in 
capital. As previously noted by the 
Board, the DIA and changes in state 
laws have significantly increased the 
investment powers of insured 
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institutions which, when coupled with 
the development of a national market 
for insured deposits and other liabilities, 
has enabled institutions to rapidly 
increase their deposit base and 
investments. To the extent that a 
strategy of rapid growth is not supported 
by an adequate capital base, there is a 
significant increase in risk to the FSLIC. 

The Board is concerned that the 
current net-worth requirements may not 
adequately address the problem of the 
increase in risk to the FSLIC caused by 
the rapid growth of some insured 
institutions that has occurred without an 
adequate increase in such institutions’ 
capital base. The Board notes that the 
other federal banking agencies have 
recently proposed to increase the 
minimum capital levels of the 
institutions they regulate because of 
concern over increased levels of risk 
within the banking system. The Board 
also notes that under the other banking 
agencies’ current and proposed capital 
adequacy guidelines, subordinated debt 
is not permitted to be included as 
primary capital. 

When the Board originally permitted 
institutions to include subordinated debt 
as regulatory net worth in 1973, the 
Board limited the amount of such 
subordinated debt that could be 
included to 20 percent of the issuing 
institution's regulatory net-worth 
requirement and did not permit 
subordinated debt to be included as part 
of the statutory reserve. The Board 
amended § 561.13 on August 26, 1982 (47 
FR 39661, September 9, 1982), to permit 
institutions to include 100 percent of the 
principal amount of subordinated-debt 
securities as regulatory net worth and to 
use subordinated debt to satisfy the 
statutory-reserve requirement. In the 
preamble to the 1982 amendment of 
§ 561.13, the Board noted that the net- 
worth requirement is a creation of the 
Board used primarily as a means to 
gauge the financial condition of an 
institution, and concluded that it was 
within the Board's discretion to alter the 
percentage of net worth required to be 
maintained by insured institutions, and 
the items that are eligible to be included 
as net worth, to reflect current economic 
and industry conditions. 


Discussion of the Proposal 


The Board, upon reconsideration of 
the issue of subordinated debt as net 
worth, has preliminarily concluded that 
subordinated debt should not be 
considered the equivalent of capital 
stock and retained earnings for purposes 
of satisfying the Board's minimum net- 
worth requirement. 


While subordinated debt does share 
some of the characteristics of other 
items that are includable in net worth 
(e.g., redeemable preferred stock) in that 
it is subordinate to other obligations of 
the insured institution and has a 
medium- to long-term duration at 
issuance, subordinated debt is a liability 
which, unlike capital stock, is not 
permanent. Thus, and institution which 
has issued subordinated debt is 
obligated to repay the obligation upon 
maturity, with a resulting decrease in 
net worth, notwithstanding the financial 
condition of the institution at that time. 
In addition, unlike stock on which 
dividends can be suspended, 
subordinated-debt interest payments 
cannot be suspended by institutions in 
an unhealthy financial condition. In this 
regard, the Board is soliciting comments 
on whether subordinated debt that is 
convertible into common stock should 
be treated differently than non- 
convertible subordinated debt, and 
under what circumstances such 
treatment would be appropriate. 

The Board recognizes, however, that 
subordinated debt affords protection to 
the FSLIC in the event of insolvency of 
an insured institution and believes that 
it is appropriate that institutions be 
permitted to continue to include 
qualifying subordinated debt as 
regulatory net worth. As described 
above, the Board is proposing to revise 
§ 561.13 to provide that the amount of 
subordinated debt includable as net 
worth will be amortized pursuant to a 
schedule which permits 100 percent to 
be included when the years to maturity 
are greater than or equal to seven, and 
decreases by approximately one- 
seventh each year thereafter. In 
addition, in determining the maturity of 
subordinated debt includable as new 
worth, the issuing institution would be 
required to take into account any 
required sinking-fund payments, other 
required prepayments and reserve 
allocations to be made on the 
subordinated debt. For example, if an 
institution had issued a qualifying 
$1,000,000 subordinated debt security 
and is required to make sinking-fund 
payments equal to one-third of the 
principal amount of the subordinated- 
debt at the end of years five and six, 
with the final payment of principal due 
at the end of year seven (assuming the 
subordinated debt had an original term 
to maturity of seven years), the amount 
includable as net worth upon issuance 
would be as follows: 
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71 percent of $333,333 $236,666 


86 percent of 333,333 286,666 


100 percent of 333,333 333,333 


Total ccscscnsnseeenene 856,665 

For each year thereafter, the amount 
includable as net worth would decrease 
by approximately one-seventh. 

In order to permit the use of ‘“deep- 
discount” or “zero-coupon” 
subordinated-debt securities, the Board 
is proposing to allow an amount equal to 
the cash received on issuance plus the 
interest accrued but not payable until 
maturity, to be treated as the principle 
amount outstanding at each 
computation date. For deep-discount 
instruments not bearing a stated rate but 
simply an amount payable at maturity, 
the “accrued interest” shall be an 
amount equal to the pro rata increase in 
the value of the bond, determined on an 
interest or level-yield basis. 

The Board is proposing this revision 
because, in the Board's opinion, the 
degree of protection provided the FSLIC 
by subordinated debt depends on the 
subordinated debt's term to maturity. 
Since, in general, the longer the term to 
maturity the greater the protection, the 
Board believes that as subordinated 
debt approaches maturity, in view of the 
proximity of funding the obligation, the 
amount of that subordinated debt 
includable as net worth, which controls 
the extent to which the issuing 
institution can increase its liabilities, 
should diminish. The Board believes 
that the use of a sliding scale for 
determining the amount of subordinated 
debt includable as net worth is a more 
balanced approach which will continue 
to offer insured institutions the 
flexibility to restructure their assets and 
liabilities while reducing the risk to the 
FSLIC. 

The second change proposed by the 
Board would revise § 563.8-1 to provide 
that subordinated debt issued to other 
insured institutions or their corporate 
affiliates may not be included as 
regulatory net worth by the issuing 
institution. As discussed above, the 
issuance of subordinated-debt 
securities, because of their 
subordination to other obligations of the 
issuing institution, does result.in a 
transfer of risk from the FSLIC to the 
purchaser of the subordinated-debt 
securities. Where the purchaser of the 
subordinated-debt security is another 
insured institution of a corporate 
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affiliate thereof, however, the rationale 
for permitting the issuing institution to 
include the subordinated-debt as part of 
its new worth is severely weakened 
since the risk to the FSLIC has not been 
transferred outside the insurance 
system. Similarly, savings and loan 
holding companies should serve as a 
source of financial strength for their 
subsidiary insured institutions. To the 
extent that the failure of an insured 
institution which has issued 
subordinated debt to the holding 
company of another insured institution 
(or any corporation affiliated therewith) 
diminishes the ability of that holding 
company to function as a source of 
financial strength for its subsidiary 
insured institution, the risk to the FSLIC 
is increased. The Board, however, is 
soliciting comments on whether any 
distinction should be made between 
sales of subordinated debt to diversified 
and non-diversified savings and loan 
holding companies. 

Based on these factors, the Board is 
proposing to prohibit the sale of 
subordinated-debt securities issued 
pursuant to § 563.8-1 to insured 
institutions and their corporate affiliates 
and to require that the subordinated- 
debt security certificate bear a legend 
which states that the security is not 
eligible for purchase by an insured 
institution or its corporate affiliates. The 
proposed revision is intended to apply 
only to insured institutions (or their 
corporate affiliates) other than the 
issuer of the subordinated debt. Thus, 
sales of subordinated debt to the 
holding company of the issuer or to a 
subsidiary of the issuer would not be 
affected by this proposed amendment. 
Sales to the holding company of the 
issuer or to a subsidiary of the issuer 
would still be subject to the other 
provisions of § 563.81, however, and 
would continue to be reviewed on a 
case-by-case basis. The Board 
understands that institutions which 
issue subordinated debt may not be able 
to prevent the original purchaser from 
selling the security to the prohibited 
entities. To prevent these types of 
transactions, the proposed revision to 
§ 563.8-1 would require that the 
agreement or indenture pursuant to 
which the subordinated-debt securities 
are issued provide that the 
subordinated-debt securities may not be 
purchased or held by insured 
institutions and their corporate 
affiliates. In addition, the agreement of 
indenture must state that if such an 
entity purchases the subordinated debt 
security, the transfer of ownership may 
not be made on the issuer's books and 
the transferee will not be recognized as 


a holder and will not be entitiled to 
receive any payments of principal or 
interest on the subordinated debt 
security. 

The third change proposed by the 
Board involves the treatment of 
subordinated debt liabilities of an 
insured institution which is in 
receivership. The current regulation 
provides that subordinated debt must be 
subordinated on liquidation to all claims 
against the institution having the same 
priority as savings account holders or 
any higher priority. The underlying 
rationale for permitting institutions to 
include subordinated debt as regulatory 
net worth is based on the assumption 
that subordinated debt, by virtue of its 
subordination, will function as a cushion 
against losses incurred by the FSLIC as 
a result of the issuing institution's 
insolvency. 

In the overwhelming majcrity of 
supervisory cases that involve FSLIC 
assistance, however, the insolvent 
institution is either merged into another 
insured institution or the FSLIC sells all 
or substantially all of the assets of the 
insolvent institution to another insured 
institution by means of a purchase-and- 
assumption or similar transaction. 
Moreover, the appointment of a receiver 
will usually trigger the default 
provisions of the subordinated-debt 
agreement entered into by the issuing 
institution and the subordinated debt 
purchasers, which results in the holders 
of the instrument having the right to 
immediately accelerate payment of the 
principal of the subordinated debt. 
Although the Board is of the opinion that 
the FSLIC has the power under its 
current regulations to determine if 
subordinated-debt liabilities will be 
assumed in receivership cases; as well 
as the power to prohibit the acceleration 
of any principal of the subordinated 
debt in the event the subordinated debt 
liability is assumed by another insured 
institution in a receivership case, the 
Board believes that it is appropriate to 
revise the current regulation to clarify 
the treatment of subordinated debt in 
receivership cases. 

The Board believes that it is essential 
that the FSLIC be able to use 
subordinated debt to reduce its costs in 
receivership cases if subordinated debt 
is to be utilized by insured institutions 
as regulatory net worth. In order to 
make certain that subordinated debt 
which is included as regulatory net 
worth serves to reduce the FSLIC’s cost 
in receivership cases, the Board is 
proposing to revise § 563.8-1 to provide 
that the FSLIC, as receiver, shall have 
the right to determine whether 
subordinated debt liabilities shall be 
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assumed by the acquire= in the event the 
issuer of the subordinated debt is 
merged or acquired through a purchase- 
and-assumption or similar transaction. 
The proposed revision also would 
clarify that the holders of subordinated 
debt would be precluded from 
accelerating any payment of principal 
on the subordinated-debt obligation if 
such obligation is assumed by the 
acquiror of the issuing institution. In 
order to effect this change, the proposed 
revision to the regulation would require 
that each subordinated-debt certificate 
and the purchase agreement or 
indenture pursuant to which the 
subordinated-debt securities are issued, 
contain prescribed language setting 
forth the rights of the FSLIC in the event 
the issuer of the subordinated debt is in 
receivership. Failure to include this 
language would result in the 
subordinated debt being ineligible for 
treatment as net worth. 


Effective Dates and Grandfathering 
Provisions 


The Board notes that pursuant to this 
rulemaking proceeding, it could impose 
new net-worth requirements that would 
affect all subordinated debt, both 
prospective and outstanding issuances. 
However, the Board recognizes that it 
might be unnecessarily ‘sruptive to 
impose new requireme ,on ~ 
outstanding subordinai d debt issued 
pursuant to § 563.6-1. Therefore, the 
Board is advising the public that, if it 
adopts these amendments in 
substantially their proposed form, 
institutions that have issued or propose 
to issue subordinated debt that has been 
approved for inclusion in net-worth 
pursuant to § 563.8-1 prior to the 
publication date of this proposal, 
December 5, 1984, would be permitted to 
continue to include 100 percent of the 
principal amount of such subordinated 
debt as regulatory net worth until the 
remaining period to maturity is less than 
one year. 

The Board also realizes that many 
institutions which have recently applied 
for permission to include such 
subordinated debt as part of their 
regulatory net worth could suffer 
substantial costs and disruption of their 
operating plans if the new standards set 
forth in the proposed amendment were 
applied to pending applications. In 
recognition of this problem, the Board 
proposes to permit institutions which 
have filed a substantially complete 
application pursuant to § 563.8-1 prior to 
the date of publication of this proposal, 
December 5, 1984, to include 100 percent 
of the subordinated debt as regulatory 
net worth until the remaining period to 
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maturity is less than one year if such 
subordinated debt otherwise is in 
compliance with the requirements of 

§ 563.8—-1, and provided that the 
application is not amended in any 
material respect subsequent to the date 
of publication of this proposal. 

With respect to the proposed 
revisions to § 563.8-1 concerning the 
sale of subordinated debt to other 
insured institutions or their corporate 
affiliates, and the treatment of 
subordinated debt in receivership cases, 
if the proposed amendment is adopted 
in final form substantially as proposed, 
the Board intends for the amendment to 
be effective as of the publication date of 
this proposal. The Board, however, 
recognizes that this could cause undue 
hardship to institutions which have 
issued subordinated debt prior to the 
proposal of the amendment but have not 
received approval of their applications 
to include the subordinated debt as 
regulatory net worth. In recognition of 
this problem, if an institution has issued 
subordinated debt and filed a 
substantially completed application 
pursuant to § 563.8-1 prior to the 
publication date of this proposal, 
December 5, 1984, the application will 
not be denied solely on the basis that 
the application does not conform to the 
proposed amendment to § 563.8-1. 


Other Amendments 


The Board is also taking this 
opportunity to propose amending 
§ 563.8-1 to provide that the minimum 
denomination for subordinated-debt 
securities issued pursuant to that section 
shall be raised from $50,000 to $100,000. 
This-change would conform the 
minimum-denomination requirements of 
§ 563.8-1 with those of § 563.8. The 
Board also is proposing changes to the 
$100,000 minimum-denomination 
requirement in § 563.8 and § 563.8-1 to 
clarify that the requirements of 
§ 563.8(f)(2)(ii) are applicable when the 
debt security is issued at a discount that 
exceeds 10 percent of the face amount of 
such security. Although it is the Board's 
opinion that debt securities which are 
issued at a substantial discount are 
currently subject to § 563.8(f)(2)(ii), the 
proposed revision would explicitly 
clarify the Board's intentions regarding 
the $100,000 minimum-denomination 
requirement. As a further revision to the 
minimum-denomination requirements in 
§ 563.8 and § 563.8-1, the Board is 
proposing to revise the $10,000 
minimum-denomination requirement in 
§ 563.8(f)(2)(ii) and § 563.8-1(d)(v) to 
$1,000 and to clarify that the $1,000 
minimum-denomination requirement is 
not subject to any purchase-price 
limitations. 


In addition the Board is proposing a 
change to § 563.8 to clarify that the 
minimum-denomination requirements 
are not applicable to sales of debt 
securites to be distributed exclusively 
abroad to foreign nationals, if certain 
safeguards are provided. The Board is 
also proposing a technical amendment 
to the offering-circular requirement of 
§ 563.8(h) to reflect changes that have 
been made in § 563c.1 (pertaining to 
accounting requirements for financial 
statements) and the regulations of the 
Securities and Exchange Commission. 

In order to expedite the processing of 
subordinated-debt applications, the 
Board is proposing to delegate to the 
Principal Supervisory Agents the 
authority to approve such applications 
that are in conformance with § 563.8-1. 
The only exceptions to this delegation 
would be those subordinated-debt 
applications that involve policy issues 
that have not been resolved by the 
Board and applications that include an 
offering circular that will be utilized in a 
public offering of subordinated debt. 
The authority to approve applications 
that are not delegated to the Principal 
Supervisory Agents would be delegated 
jointly to the Directors of the Office of 
District Banks and the Office and 
Examinations and Supervision and the 
General Counsel, with review by the 
Board of applications involving 
unresolved policy issues. 

Initial Regulatory Flexibility Analysis 

Pursuant to Section 3 of the 
Regulatory Flexibility Act, Pub. L. 96- 
354, 94 Stat. 1164 (1980), the Board is 
providing the following regulatory 
flexibility analysis. 

1. Reasons, objectives and legal basis 
underlying the proposed rule. These 
elements are incorporated above in the 
supplementary information regarding 
the proposal. 

2. Small entities to which the 
proposed rule would apply. The 
proposed rule would apply to 
institutions whose accounts are insured 
by the FSLIC. 

3. Impact of the proposed rule on 
small institutions. The proposed rule 
would cause the amount of subordinated 
debi includable as regulatory net worth 
by small institutions to decrease 
pursuant to a schedule which permits 
100 percent to be included when the 
years to maturity are greater than or 
equal to seven, and decreases by 
approximately one-seventh each year 
thereafter; and would prohibit the 
inclusion of subordinated debt as 
regulatory net worth by small 
institutions if the subordinated debt is 
sold to insured institutions or any 
corporation affiliated therewith. 
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4. Overlapping or conflicting federal 
rules. There are no known federal rules 
that duplicate, overlap, or conflict with 
this proposal. 

5. Alternatives to the proposed rules. 
There are no alternatives that would be 
less burdensome than the proposal in 
addressing the concerns expressed in 
the supplementary information set forth 
above. 


Lists of Subjects in 12 CFR Parts 561 and 
563 


Insurance of accounts, Savings and 
loan associations. 


Accordingly, the Board hereby 
proposes to amend Parts 561 and 563, 
Subchapter D, Chapter V of Title 12, 
Code of Federal Regulations, as set forth 
below. 


SUBCHAPTER D—FEDERAL SAVINGS AND 
LOAN INSURANCE CORPORATION 


PART 561—DEFINITIONS 


1. Amend § 561.13 by revising 
paragraph (a); redesignating paragraph 
(c) as new paragraph (d) and revising 
the text thereof; and adding new 
paragraph (c) as follows: [It is noted that 
companion Board Resolution No. 84-681, 
issued today, also proposes to amend 
§ 561.13; appropriate conforming citation 
and text changes will be made should 
the Board adopt either or both of these 
proposed sets of regulations.] 


§ 561.13 Regulatory net worth. 


(a) The term “regulatory net worth” 
means the sum of all reserve accounts 
(except specific or valuation reserves), 
retained earnings, common stock, 
preferred stock, mutual capital 
certificates (issued pursuant to § 563.7-4 
of this subchapter), securities which 
constitute permanent equity capital in 
accordance with generally accepted 
accounting principles (if approved by 
the Corporation), appraised equity 
capital (as defined in § 563.13(c) of this’ » 
subchapter), and any other 
nonwithdrawable accounts of an 
insured institution: Provided, That for 
any non-permanent instrument 
qualifying as regulatory net worth under 
this section, either (1) the remaining 
period to maturity or required 
redemption (or time of any required 
sinking fund of other prepayment or 
reserve allocation, with respect to the 
amount of such prepayment or reserve) 
is not less than one year, or (2) the 
redemption or prepayment is only at the 
option of the issuer and such payments 
would not cause the institution to fail to 
meet its statutory-reserve or net-worth 
requirement under § 563.13 of this 
subchapter; and Provided further, That 
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capital stock may be included as net 
worth without limitation if it would 
otherwise qualify but for either (i) a 
provision permitting redemption in the 
event of a merger, consolidation, or 
reorganization approved by the 
Corporation were the issuing institution 
is not the survivor, or (ii) a provision 
permitting a redemption where the funds 
for redemption are raised by the 
issuance of permanent stock. 


+ * * = * 


(c)(1) The term “regulatory net worth” 
also includes suborbinated debt 
securities issued pursuant to § 563.8—1 of 
this subchapter: Provided, that unless 
otherwise approved by the Corporation 
in writing, subordinated debt securities 
issued pursuant to § 563.8-1 after 
December 5, 1984, may be included as 
regulatory net worth only in accordance 
with the following schedule: 


. Percent 
Vere © any Gaga aaa included in 


Greater than OF OQUal 10 7 .........c.cccccsccsesserenssneeneen 
Less than 7 but greater than or equal to 6 
Less than 6 but greater than or equal to 5 


Less than 4 but greater than or equal to 3......... 
Less than 3 but greater than or equal to 2 

Less than 2 but greater than or equal to 1......... 
ORG RID A wnt cectkteceitetucetinen apidacsoaiiie 


(2) For purposes of determining the 
“principal amount outstanding” of an 
obligation issued at a discount which 
exceeds 10 percent of the face amount, 
the issuing institution shall treat as 
principal only the gross consideration 
actually received upon issuance plus the 
accrued interest not payable until 
maturity, as of the date of the 
computation. In the case of an 
instrument, sold at a discount which 
exceeds 10 percent, which bears ro 
stated rate of interest, the amount which 
can be added to principal each period is 
an amount equal to the accrued interest 
payable computed on the “level-yield” 
or “interest” method. 

(3) For purposes of computing the 
amount of subordinated debt includable 
as regulatory net worth pursuant to this 
paragraph, the issuing institution must 
determine the effective maturity of each 
portion of the principal amount 
outstanding of the subordinated debt 
which is subject to required sinking-fund 
payments, other required prepayments 
and required reserve allocations and 
calculate the percentage amount of each 
portion of the principal amount 
outstanding which may be included 
pursuant to the schedule set forth in this 
paragraph. 

(d) Unless the context indicates 


otherwise, the term “net worth” 
whenever used in this subchapter shall 
mean “regulatory net worth” as defined 
in this section, except that the term as 
used in § 563.8—4 shall not include items 
permitted to be used as part of the 
reserve calculations pursuant to 

§ 563.13(c). 


PART 563—OPERATIONS 

2. Amend § 563.8 by revising 
paragraph (f)(1); removing the word “or” 
at the end of paragraph (f)(2)(i)(d), 
substituting a semi-colon for the period 
at the end of paragraph (f)(2)(i)(c), and 
adding paragraph (f)(2)(i}(d); revisi-~ g the 
introductory text of paragraph (f)(2)(ii), 
and revising paragraphs (g) and (h), as 
follows: 


§ 563.8 


* * 


(f) Minimum denominations of 
securities evidencing outside 
borrowings. 

(1) General rule. The minimum 
denomination of the security shall be 
$100,000 and the purchase price upon 
original issue shall be at least $90,000. 

(2) Exceptions. 

(i) * * * 

(d) Distributed exclusively abroad to 
foreign nationals, provided the offering 
is made subject to safeguards 
reasonably designed to preclude 
distribution or redistribution of the 
securities within, or to nationals of, the 
United States. Such safeguards include, 
without limitation, measures that would 
be sufficient such that registration of the 
offering would not be required if the 
issuer were subject to the Securities Act 
of 1933. 

(ii) The minimum denomination may 
be $1,000 (without regard to purchase 
price) if the securities are not offered or 
sold at any office of the institution or 
any of its affiliates, and 


* * * * * 


Borrowing limitations. 


(g) Disclosure. No insured institution 
shall, directly or indirectly in connection 
with the offer, sale, or issuance of a 
security evidencing a borrowing 
pursuant to this section, make any 
statement that: (1) Is false or misleading 
with respect to any material fact; or (2) 
omits to state any material fact (i) 
necessary in order to make the 
statements made, in light of 
circumstances under which they were 
made, neither false nor misleading, or 
(ii) during the period the securities are 
being offered, necessary to correct any 
earlier statement made in the offering 
materials that has subsequently become 
false or misleading. 
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(h) Offering Circular—{1) Review. No 
final offering circular shali be furnished 
to purchasers under paragraph 
(f)(2){ii)(d) of this section unless it is 
filed with the Corporate and Securities 
Division of the Board's Office of General 
Counsel, and declared effective by.the 
General Counsel or his designee, prior to 
its use. 

(2) Content. A final offering circular 
under this section shall be in a form 
satisfactory to the Corporation. At a 
minimum, it shall contain information in 
detail comparable to that required under 
the Securities Act of 1933, General Form 
of Registration S—1, or such other form 
as would be appropriate if the ‘suing 
institution meets the eligibility 
requirements prescribed by the 
Securities and Exchange Commission 
for use of that form, and Item 7 of Form 
PS as prescribed in Part 563b of this 
subchapter. 

(3) Financial statements. A final 
offering circular under this section shall 
contain financial statements required by 
the appropriate form under the. 
Securities Exchange Act of 1933 which 
the insured institution would be eligible 
to use. Such financial statements shall 
be prepared in accordance with the 
requirements of § 563c.1 of this 
subchapter. The issuer shall make 
available promptly upon request to each 
purchaser of a security issued subject to 
the requirements of paragraph 
(£)(2}(ii)() (including purchasers upon 
resale) while the securities are 
outstanding, audited annual statements 
of condition and operation and 
comparative unaudited quarterly 
statements of condition and operations 
for the first three quarters. 


* ° * * * 


3. Amend § 563.8-1 by substituting a 
semi-colon for the period at the end of 
paragraph (b)(2)(iv) and adding new 
paragraph (b)(2)(v); revising the 
introductory text of paragraph (d); 
revising pa.agraphs (d)(1)(i) and 
(d)(1)(v); adding new paragraph 
(d)(1)(vi); revising paragraph (d)(3); and 
adding new paragraph (i), as follows: 


§ 563.8-1 Issuance of subordinated debt 
securities. 


(b) Eligibility requirements. * * * 

[2] ese 

(v) The subordinated debt securities 
have been issued, or are proposed to be 


. issued, to an institution whose accounts 


are insured by the Corporation, or a 
corporate affiliate thereof. 


* * 7 * 7 





(d) Requirements as to securities. 
Subordinated debt securities issued 
pursuant to this section shall meet all of 
the following requirements unless one or 
more of such requirements, not including 
paragraphs (1)({(i)(a) and (1)(ii) of this 
section which are not eligible for 
waiver, are waived by the Corporation. 

(1) Form of certificate. * * * 

(i) Bear on its face, in bold-face type, 
the following legends: (a) “This security 
is not a savings account or deposit and 
it is not insured by the Federal Savings 
and Loan Insurance Corporation”; and 
(b) “This security is not eligible for 
purchase by any institution whose 
accounts are insured by the Federal 
Savings and Loan Insurance 
Corporation or, or corporate affiliate 
thereof”; 


* * * * * 


(v) Be in a minimum denomination of 
at least $100,000 (provided that the 
purchase price upon original issue shall 
be at least $90,000), except that the 
minimum original amount shall be $1,000 
(without regard to purchase price) for 
securities meeting the requirements of 
§ 563.8(f)(2)(ii) of this Part, and upon 
partial prepayment a certificate for the 
amount then outstanding may be issued 
in substitution therefor; and 

(vi) Set forth, in the certificate and the 
purchase agreement or indenture, the 
following statement: “Notwithstanding 
anything to the contrary in this 
certificate (or in any related document); 
(a) If the FSLIC shall be appointed 
receiver for the issuer of this certificate 
(the “issuer”) and in its capacity as such 
shall cause the issuer to merge with or 
into another insured institution, or in 
such capacity shall sell or otherwise 
convey part or all of the assets of the 
issuer to another insured institution or 
shall arrange for the assumption of less 
than all of the liabilities of the issuer by 
one or more other insured institutions, 
the FSLIC shall have no obligation, 
either in its capacity as receiver or in its 
corporate capacity, to contract for or to 
otherwise arrange for the assumption of 
the obligation represented by this 
certificate in whole or in part by any 
insured institution or institutions which 
results from any such merger or which 
has purchased or otherwise acquired 
from FSLIC as receiver for the issuer, 
any of the assets of the issuer, or which, 
pursuant to any arrangement with 
FSLIC, has assumed less than all of the 
liabilities of the issuer. To the extent 
that obligations represented by this 
certificate have not been assumed in full 
by an insured institution with or into 
which the issuer may have been merged, 
as aforesaid, and/or by one or more 
insured institutions which have 


succeeded to all or a portion of the 
assets of the issuer, or which have 
assumed a portion but not all of the 
liabilities of the issuer as a result of one 
or more transactions entered into by 
FSLIC as receiver for the issuer, then the 
holder of this certificate shall be entitled 
to payments on this obligation in 
accordance with the procedures and 
priorities set forth in the Federal Home 
Loan Bank Board's regulations as they 
may be applicable to the receivership of 
the issuer or as they may be set forth in 
orders of the Federal Home Loan Bank 
Board relating to such receivership, (5) 
In the event that the obligation 
represented by this certificate is 
assumed in full by another insured 
institution, which shall succeed by 
merger or otherwise to substantially all 
of the assets and the business of the 
issuer, or which shall by arrangement 
with FSLIC assume all or a portion of 
the liabilities of the issuer, and payment 
or provision for payment shall have 
been made in respect of all matured 
installments of interest upon the 
certificates together with all matured 
installments of principal on such 
certificates which shall have become 
due otherwise than by acceleration, then 
any default caused by the appointment 
of a receiver for the issuer shall be 
deemed to have been cured, and any 
declaration consequent upon such 


‘default declaring the principal and 


interest on the certificate to be 
immediately due and payable shall be 
deemed to have been rescinded, (c) This 
security is not eligible to be purchased 
or held by any FSLIC-insured institution 
or corporate affiliate therof. The issuer 
of this security may not recognize on its 
transfer books any transfer made to a 
FSLIC-insured institution or any 
corporate affiliate thereof and will not 
be obligated to make any payments of 
principal or interests on this security if 
the owner of this security is a FSLIC- 
insured institution or any corporate 
affiliate thereof, and (d) For the purpose 
of parts (a) and (d) of this paragraph, the 
term, “insured institution” means a 
depository institution the accounts in 
which are insured by the FSLIC, the 
Federal Deposit Insurance Corporation 
or any federal or state agency which 
performs similar functions.” 


* * 7 * * 


(3) Limitations on sale to certain 
institutions. {i) No insured institution 
may sell any subordinated debt 
securities issued pursuant to this section 
to a Federal Home Loan Bank or, except 
with prior written approval of the 
Corporation in a supervisory situation, 
to the Corporation; and 
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(ii) Without the prior written approval 
of the Corporation, no insured 
institution may sell, either directly or 
indirectly through an underwriter or 
otherwise, any subordinated debt 
securities issued pursuant to this section 
to an institution whose accounts are 
insured by the Corporation or any 


* corporate affiliate thereof. 


* * . * 


(i) Delegations of authority. (1) The 
Principal Supervisory Agent is 
authorized to approve subordinated 
debt applications filed pursuant to this 
section, if they are in compliance with 
regulatory requirements, unless the 
subordinated debt application involves 
policy issues which the Corporation has 
not resolved or requires an offering 
circular for subordinated debt securities 
to be sold in a public offering. (2) The 
Director of the Office of District Banks, 
with the concurrence of the Director of 
the Office of Examinations and 
Supervision and the General Counsel, or 
their designees, are authorized to 
approve any subordinated debt 
application filed pursuant to this section 
if they are in compliance with regulatory 
requirements, unless the respective 
office directors are of the opinion that 
the subordinated debt application 
involves policy considerations which 
warrant formal consideration by the 
Corporation. 

(Sec. 17, 47 Stat. 736, as amended (12 U.S.C. 
1437); secs. 2 and 5, 48 Stat. 128 and 132, as 
amended (12 U.S.C. 1462 and 1464); sec. 409, 
94 Stat. 160, sec. 5A, 47 Stat. 727, as amended 
by sec. 1, 64 Stat. 256, as amended, sec. 17, 47 
Stat. 736, as amended (12 U.S.C. 1464); secs. 
401, 402, 403, 405, 406, 407, 48 Stat. 1255, 1256, 
1257, 1259, 1260, as amended (12 U.S.C. 1724, 
1725, 1726, 1729, 1730), Reorg. Plan No. 3 of 
1947, 12 FR 4981, 3 CFR, 1943-1948 Comp.., p. 
1071; sec. 4, 80 Stat. 824, as amended (12 
U.S.C. 1425a)) 

By the Federal Home Loan Bank Board. 

John F. Ghizzoni, 

Assistant Secretary. 

[FR Doc. 8431780 Filed 12~4-84; 8:45 am] 
BILLING CODE 6720-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 

21 CFR Part 58 

[Docket No. 83N-0142) 

Good Laboratory Practice Regulations 


Correction 


In FR Doc. 84—28403 beginning on page 
43530 in the issue of Monday, October 
29, 1984, make the following corrections: 
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1. On page 43530, third column, 
second complete paragraph, fourth line, 
“76-0400” should have read “76N-0400”. 

2. On page 43533, second column, 
entry 16, “57.105” should have read 
“58.105”. 

3. On the same page, third column, 
entry 18a, eleventh line, “§ 581.20" 
should have read “58.120”. 


BILLING CODE 1505-01-M 


21 CFR Parts 182 and 184 
[Docket Nos. 79N-0141; 79N-0142] 


Scientific Literature Update on Corn 
Sugars and Sucrose; Opportunity for 
Public Review 


AGENCY: Food and Drug Administration. 
ACTION: Notice; related to proposed rule 
making. 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing an 
opportunity for public review of its 
second updated compilation of recently 
published scientific literature on corn 
sugars and sucrose and is soliciting from 
the public copies of relevant published 
studies and other information not 
included in the agency's compilation. 
Relevant articles from this scientific 
literature update and articles and other 
data submitted in response to this notice 
will be considered in the agency's 
decision on the generally recognized as 
safe (GRAS) status of corn sugar, corn 
syrup, invert sugar, and sucrose. 

DATE: Submissions by January 4, 1985. 
However, highly relevant articles and 
other data on the safety of these 
ingredients will be accepted and 
considered throughout the review 
process. 

ADDRESS: Published articles, other 
relevant data, information, and requests 
for a single copy of the bibliographic 
listing for the updated scientific 
literature compilation may be submitted 
to the Dockets Management Branch 
(HFA-305), Food and Drug 
Administration, Room 4-62, 5600 Fishers 
Lane, Rockville, MD 20857. 

FOR FURTHER INFORMATION CONTACT: 
John Gordon, Center for Food Safety 
and Applied Nutrition (HFF-335), Food 
and Drug Administration, 200 C Street 
SW., Washington, DC 20204, 202-426- 
5487. 

SUPPLEMENTARY INFORMATION: In the 
Federal Register of June 6, 1984 (49 FR 
23457), FDA announced the availability 
of the bibliographic compilation of 


scientific articles that it will considerin , 


formulating final rules on the GRAS 
status of corn sugar, corn syrup, invert 
sugar, and sucrose. That notice also 


stated that data and information 
generated during the Federation of 


‘American Societies for Experimental 


Biology (FASEB) review of corn sugars 
and sucrose, comments on the proposals 
published in the Federal Register of 
November 30, 1982 (47 FR 53917 and 
53923), and responses to the June 6, 1984 
notice will be considered in the 
formulation of final rules on these 
ingredients. In addition, the notice 
announced that the agency would 
update the bibliographic compilation by 
August 30, 1984. Because of the 
extensiveness of the data retrieval and 
compilation process, the agency was not 
able to meet the August 30, 1984 date. 

FDA is issuing this notice to provide 
an opportunity for all interested persons 
to review the updated compilation of the 
scientific literature that is being 
considered by the agency. This 
compilation consists of articles retrieved 
as a result of machine searches of 
various data bases including Medline, 
Toxline, Cancerline, Biological 
Abstracts, Food Science and Technology 
Abstracts, and others. 

All submissions responsive to the 
proposals and the June 6, 1984 notice 
have been incorporated into the 
agency’s file. The agency will consider 
all of the articles and information 
generated from this notice and the June 
6, 1984 notice, the FASEB review, and 
comments on the November 30, 1982 
proposals in formulating final rules on 
the GRAS status of corn sugar, corn 
syrup, invert sugar, and sucrose. 

The compilation is on file at the 
Dockets Management Branch (address 
above) for public examination between 
9 a.m. and 4 p.m., Monday through 
Friday. Requests for single copies of the 
bibliographic listing from the scientific 
literature compilation, identified with 
the docket number found in brackets in 
the heading of this document, should be 
submitted in writing to the Dockets 
Management Branch. 

Interested persons may, on or before 
January 4, 1985, submit to the Dockets 
Management Branch (address above) 
published articles and other relevant 
data and information for consideration 
by the agency. Two copies of any 
submissions are to be submitted, except 
that individuals may submit one copy. 
Submissions are to be identified with 
the docket number found in brackets in 
the heading of this document. Received 
submissions and other data and 
information may be seen in the office 
above between 9 a.m. and 4 p.m., 
Monday through Friday. 
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Dated: November 29, 1984. ~ 
Ronald T. Ottes, 
Acting Associate Commissioner for 
Regulatory Affairs. 
[FR Doc. 8431672 Filed 12~-4-€4; 8:45 am} 
BILLING CODE 4160-01-M 


21 CFR Part 456 
[Docket No. 84N-0327] 


Antitumor Antibiotic Drugs; Deletion of 
LDso Test for Dactinomycin, 
Doxorubicin Hydrochloride, and 
Pilcamycin 


Correction 


In FR Doc. 84-29614 beginning on page 
44919 in the issue of Tuesday, November 
13, 1984, make the following correction: 
On page 44020, first column, the fifth line 
of the paragraph preceding the heading 
“Part 450—Antitumor Antibiotic Drugs” 
should have read “U.S.C. 357, 371 (f) and 
(g))) and under”. 


BILLING CODE 1505-01-M 


DEPARTMENT OF AGRICULTURE 
Forest Service 
36 CFR Parts 261, 293, and 294 


Boundary Waters Canoe Area 
Wilderness, Updating of Use 
Provisions 


AGENCY: Forest Service, USDA. 
ACTION: Proposed rule. 


summary: This proposed rule would 
update the existing regulations 
governing use of the Boundary Waters 
Canoe Area Wilderness. The proposal 
implements the Boundary Waters Canoe 
Area Wilderness Act of October 21, 1978 
(92 Stat. 1650; 16 U.S.C. 472). 

The proposed changes refiect the 
reduction of motorboat and snowmobile 
use within the Wilderness required 
under the 1978 Act and delete obsolete 
administrative regulations. 

DATE: Comments on this proposed 
regulation must be received by February 
4, 1985. 

ADpDRESS: Comments on this proposed 
rule should be mailed to R. Max 
Peterson, Chief (2320), Forest Service, 
USDA, P.O. Box 2417, Washington, DC 
20013. 

FOR FURTHER INFORMATION CONTACT: 
W.T. Svensen, Recreation Staff (202) 
382-9407. 

SUPPLEMENTARY INFORMATION: The 
Forest Service has responsibility for 
management of the Boundary Waters 





‘ 


Canoe Area (BWCA) Wilderness, 
located in the Superior National Forest, 
Minnesota. The Chief of the Forest 
Service through the Regional Forester, 
Forest Supervisor, and District Rangers, 
manages the surface resources and, in 
some instances, the subsurface 
resources of these lands. 

Existing rules at 36 CFR Parts 261, 293, 
and 294 specify and guide the 
management of the wilderness and 
provide for enforcement of rules for the 
benefit of public health, safety, and 
welfare and the protection of wilderness 
resources. 

The October 21, 1978, Boundary 
Waters Canoe Area Wilderness Act 
updated and provided for changes in the 
way the wilderness is to be managed. 
Among other things, the legislation 
expanded the boundaries of the 
wilderness, created a Mining Protection 
Area outside the wilderness, eliminated 
harvesting of timber within the 
wilderness, reduced motorized 
snowmobile and motorboat use, 
provided economic incentives to 
businesses affected by the legislation, 
and increased recreation management 
emphasis outside the wilderness. 

36 CFR Part 261 contains general 
prohibitions affecting behavior of 
visitors to the National Forest. Specific 
prohibited activities in National Forest 
wilderness are set forth at 36 CFR 
261.16. The proposed rule would change 
the prohibition against possessing or 
using a motor vehicle, motorboat or 
motorized equipment in wilderness by 
allowing such use when it is authorized 
by Federal law or regulation. 

In 36 CFR 293.16 are administrative 
rules governing management of the 
BWCA Wilderness. Section 293.16 is 
obsolete because of the numerous 
changes in management prescribed by 
the 1978 Act. The proposed rule would 
specify the lakes and portions of lakes 
where use of motors is permitted; size of 
permitted motors; portages where 
mechanical and mechanized devices 
may be permitted; snowmobile routes. 

36 CFR 294.2 provides for the 
navigation of aircraft within an airspace 
reservation over major portions of the 
BWCA wilderness. Executive Order 
10092 is the basis for this rule. The 1978 
BWCA Wilderness Act incorporated 
this order into the Act. The proposed 
rule would remove those obsolete 
provisions which allowed permits for 
navigation within the airspace 
reservation until January 1, 1952. 

This action has been reviewed 
pursuant to Executive Order 12291. It 
has been determined that this action is 
not a major rule and does not require a 
regulatory impact analysis. This rule 
will have a minor impact on the 


economy and will result in no increase 
in cost or prices for consumers, 
individual industries, Federal, State or 
local Government agencies, or 
geographic regions. The proposed rule 
will have no effect on competition, 
employment, investment productivity, 
innovation, or on the ability of United 
States-based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. 

The Assistant Secretary for Natural 
Resources and Environment has 
determined that this action does not 
require a regulatory flexibility analysis 
under the Regulatory Fexibility Act (5 
U.S.C. 601 et seq.,) because the action 
will not have a significant economic 
impact on a substantial number of small 
entities; it imposes no paper work or 
record keeping requirements on small 
entities; it does not affect the 
competitive position of small entities in 
relation to large entities; and it does not 
affect cash flow, liquidity, or ability to 
remain in the market for small entities. 

There are no new paperwork or 
information collection requirements 
contained in the proposed rule. 

This regulation has been 
administratively determined to be a 
categorical exclusion from NEPA 
pursuant to 40 CFR 1501.4(a)(2), 40 CFR 
1508.27(b) and Forest Service Manual 
1951.2. Because the regulation fits into a 
categorical exclusion, neither an 
environmental assessment nor an 
environmental impact statement was 
prepared. 


List of Subjects in Parts 261, 293, and 294 


Law enforcement—prohibitions, 
National forest, Navigation (air), 
Recreation and recreation areas, 
Wilderness area. 


Therefore, for the reasons set forth in 
the preamble, Parts 261, 293, and 294 of 
Title 36 of the Code of Federal 
Regulations are proposed to be amended 
as follows: 


PART 261—PROHIBITIONS 


1. Revise the authority citation for 36 
CFR Part 261 to read as follows: 

Authority: 30 Stat. 35, as amended (16 
U.S.C. 551); sec. 1, 33 Stat. 628 (16 U.S.C. 472); 
50 Stat. 526, as amended (7 U.S.C. 101, (f)); 82 
Stat. 916 (16 U.S.C. 1246, {i)); 92 Stat. 1650 as 
amended (16 U.S.C. 1133 (c)-{d)(1), unless 
otherwise noted. 


2. In 36 CFR 261.16, revise the 
introductory text and paragraph (a) to 
read as follows: 


§ 261.16 National Forest Wilderness. 


The following are prohibited in a 
National Forest Wilderness: 
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(a) Possessing or using a motor 
vehicle, motorboat or motorized 
equipment except as authorized by 
Federal Law or regulation. 


* 7 . * . 


3. In 36 CFR 261.17, revise the heading 
and introductory sentence to read as 
follows: 


§ 261.17 Boundary Waters Canoe Area 
Wilderness. 


The following are prohibited in the 
Boundary Waters Canoe Area 
Wilderness: 


* ” *. * 7 


PART 293—WiLDERNESS—PRIMITIVE 
AREAS 


4. Revise the authority citation for 36 
CFR Part 293 to read as follows: 

Authority: Secs. 4-6, 92 Stat. 1650, as 
amended (16 U.S.C. 1131-36); 74 Stat. 215 (16 
U.S.C. 528-531); 46 Stat. 1020 (16 U.S.C. 577- 
577c). 


5. At 36 CFR 293.16, revise the 
heading, remove the introductory 
paragraph and paragraphs (d), (e), (f). 
and (g) and revise paragraphs (a), (b), 
and (c) so that the section in its entirety 
reads as follows: 


§ 293.16 Special provisions governing the 
Boundary Waters Canoe Area Wilderness, 
Superior National Forest, Minnesota. 

(a) Motorboat Use. (1) For purposes of 
this section, motorboats permitted to 
operate in the BWCA Wilderness are 
defined as watercraft propelled by a 
gasoline or electric powered motor with 
the propeller below the waterline. 

(2) Motorboats may operate without 
restrictions on motor size or number of 
motors on Sand Point Lake, Little 
Vermilion Lake, Loon Lake, Loon River, 
and that portion of Lac La Croix which 
lies south of Snow Bay and east of 
Wilkins Bay, all in Saint Louis County. 

(3) Motorboats with a motor or 
combination of motors totaling no more 
than 25 horsepower may operate on 
Trout Lake in Saint Louis County, Fall 
Lake, Moose Lake, Newfound Lake, 
Newton Lake, Sucker Lake, Snowbank 
Lake, South Farm Lake, and Basswood 
Lake, except that portion of Basswood 
Lake generally north of the narrows at 
the north end of Jackfish Bay and north 
of a point on the International Boundary 
between Ottawa Island and Washington 
Island, all in Lake County, and East 
Bearskin Lake and Saganaga Lake, 
except that portion west of American 
Point in Cook County. 

(4) Motorboats with a motor or 
combination of motors totaling no more 
than 10 horsepower may operate on 
Clearwater Lake, North Fowl Lake, 
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South Fowl Lake, Alder Lake, Canoe 
Lake, Sea Gull Lake, and Island River 
east of Lake Isabella, all in Lake County, 
except that motorboats may not operate: 
(i) After January 1, 1999 on that portion 
of Sea Gull Lake west of Three Mile 
Island, and (ii) after January 1, 1994, on 
Brule Lake in Cook County or until the 
termination of the operation of the resort 
adjacent to Brule Lake in operation as of 
1977, whichever occurs first. 

(5) Motorboats with a combination of 
motors that exceed 25 horsepower may 
travel on the portion of Saganaga Lake 
in Cook County described as the 
Saganaga Corridor extending from the 
Saganaga Narrows north to the 
International Boundary east of Campers, 
Clark and Horseshoe Islands and west 
of Oskenonton Island; provided that the 
motor or motors in operation at one time 
do not exceed 25 horsepower. 

(b) Mechanical and mechanized 
portages. (1) BWCA visitors may use 
portage wheels and other non- 
motorized devices to transport 
watercraft over the following routes: 

(i) The portages along the 
International Boundary. 

(ii) Four Mile Portage from Fall Lake 
to Hoist Bay of Basswood Lake. 

(iii) The portage from Back Bay to 
Pipestone Bay of Basswood Lake. 

(iv) The portages from Fall Lake to 
Newton Lake to Pipestone Bay of 
Basswood Lake. 

(v) The portage from Vermilion Lake 
to Trout Lake. 

(2) The Forest Service may authorize, 
by special use permit, the use of motor 
vehicles to transport watercraft over the 
following portages: 

(i) Four Mile Portage from Fall Lake to 
Hoist Bay of Basswood Lake. 

(ii) Vermilion Lake to Trout Lake. 

(iii) Prairie Portage from Suéker Lake 
to Basswood Lake. 


{iv) Loon River to Loon Lake and from . 


Loon Lake to Lac La Croix. . 

(c) Snowmobile use. (1) A snowmobile 
is defined as a self-propelled, motorized 
vehicle not exceeding forty inches in _ 
width designed to operate on ice and 
snow, having a ski or skis in contact 
with the snow and driven by a track or 
tracks. 

(2) The Forest Service permits use of 
snowmobiles only on the following 
routes: 

(i) The overland portages in Saint 
Louis County-rom Crane Lake to Little 
Vermilion Lake in Canada. 

(ii) The route in Cook County from 
Sea Gull River along the eastern portion 
of Saganage Lake to Canada. 

(3) The Forest Service may issue 
special-use authorizations to use 
snowmobiles for the grooming of 


specified cross-country ski trails near 
existing resorts. 


PART 294—SPECIAL AREAS 


6. In 36 CFR 294.2, revise the section 
heading, remove paragraph (d) in its 
entirety, redesignate existing paragraphs 
(e) and (f) as paragraphs (d) and (é), and 
revise the text of new paragraph (d) to 
read as follows: 


§ 294.2 Navigation of aircraft within 
airspace reservation over the Boundary 
Waters Canoe Area Wilderness, Superior 
National Forest, Minnesota. 

(d) Official flights. The provisions of 
§§ 294.2(b) and 294.2(c} do not apply to 
flights made for conducting or assisting 
in the conduct of official business of the 
United States, of the State of Minnesota 
or of Cook, St. Louis, or Lake Counties, 
Minnesota. 

8. Revise the authority citation which 
follows § 294.2 to read as follows: 
(Sec. 8, 92 Stat. 1650 (16 U.S.C. 1131); 16 
U.S.C. 472) 

Dated: November 14, 1984. 
Douglas W. MacCleery, 


Deputy Assistant Secretary for Natural 
Resources and Environment. 


[FR Doc. 84-31679 Filed 124-84; &45 am} 
BILLING CODE 3410-1i-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 65 
[Docket No. A-3-FRL-2731-1] 


State and Federal Administrative 
Orders Permitting a Deiay in 
Compliance With State implementation 


_ Plan Requirements; Proposed 


Approval of an Administrative Order 
Issued by the Pennsylvania 
Department of Environmental 
Resources to Brown Group 
Recreational Products, Inc., Hedstrom 
Division 


AGENCY: Environmental Protection 
Agency. 

ACTION: Proposed rulemaking; invitation 
for public comment. 


summary: EPA has proposed to approve 
an Administrative Order issued by the 
Pennsylvania Department of 
Environmental Resources to Brown 
Group Recreational Products, Inc., 
Hedstrom Division. The Order requires 
the company to bring air emissions from 
its metal surface coating facility in 
Bedford, Pennsylvania into compliance 
with certain regulations contained in the 


47507 


federally approved Pennsylvania State 
Implementation Plan (SIP) by April 21, 
1985. Because the Order has been issued 
to a major source and permits a delay in 
compliance with provisions of the SIP, it 
must be approved by EPA before it 
becomes effective as a Delayed 
Compliance Order pursuant to the Clean 
Air Act (the Act). If approved by EPA, 
the Order will constitute an addition to 
the SIP. In addition, a source in 
compliance with an approved Order 
may not be sued under the federal 
enforcement or citizen suit provisions of 
the Act for violations of the SIP 
regulations covered by the Order. The 
purpose of this notice is to invite public 
comment on EPA's proposed approval of 
the Order as a Delayed Compliance 
Order. 


DATE: Written coraments must be 
received on or before January 4, 1985. 


ADDRESS: Comments should be 
submitted to Director, Air Management 
Division, EPA Region III, Sixth and 
Walnut Streets, Philadelphia, 
Pennsylvania 19106. The State Order, 
supporting material, and public 
comments received in response to this 
notice may be inspected and copied (for 
appropriate charges) at this address 
during normal business hours. 


FOR FURTHER INFORMATION CONTACT: 
Joseph S. Arena, Environmental 
Scientist, Enforcement Policy and State 
Coordination Section, Air Management 
Division, U.S. EPA Region III, 6th and 
Walnut Streets, Philadelphia, 
Pennsylvania 19106. Telephone: (215} 
597-6553. 


SUPPLEMENTARY INFORMATION: Brown 
Group Recreational Products, Inc., 
Hedstrom Division fhereinafter 
Hedstrom) operates a metal surface 
coating facility at Bedford, 
Pennsylvania. The Order under 
consideration addresses emissions from 
the surface coating processes, which are 
subject to § 129.52 of Title 25 of the 
Pennsylvania Code. The regulations 
limit the emissions of Volatile Organic 
Compounds (VOC), and is part of the 
federally approved Pennsylvania State 
Implementation Plan. The Order 
requires final compliance with the 
regulation by April 21, 1985 through the 
discontinuance of noncomplying prime 
coatings. 

Because this Order has been issued to 
a major source of VOC emissions and 
permits a delay in compliance with the 
applicable regulation, it must be 
approved by EPA before it becomes 
effective as a Delayed Compliance 
Order under Section 113(d) of the Clean 
Air Act (the Act). EPA has reviewed the 
Order and has found that the Order 
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does satisfy the requirements of this 
subsection. 

EPA's review indicates that the 
Hedstrom facility is a major source of 
VOC emissions. The facility is unable to 
comply with regulations limiting 
emissions of VOCs codified at Section 
129.52 of Title 25 of the Pennsylvania 
Code, part of the federally approved 
State Implementation Plan, because low 
solvent coatings are still being 
developed. The Order requires 
compliance with the regulation by April 
21, 1985, one year after April 21, 1984, 
the date by which compliance is 
otherwise required. Prior to issuance of 
the Order, Pennsylvania provided an 
opportunity for public comment and 
hearing on the Order. The Order 
contains expeditious increments of 
progress towards compliance and 
emission monitoring and reporting 
requirements and provides for interim 
emission reduction requirements to 
avoid an imminent and substantial 
endangerment to health. Pennsylvania 
has determined that the Order requires 
the facility to comply with the State 
Implementation Plan whenever it is 
temporarily able to do so. The Order 
notifies Hedstrom of its liability for 
noncompliance penalities under Section 
120 of the Clean Air Act, 42 U.S.C. 7420. 

It the Order is approved by EPA, 
source compliance with its terms would 
preclude federal enforcement action 
under Section 113 of the Act against the 
source for violations of the regulation 
covered by the Order during the period 
the Order is in effect. Enforcement 
against the source under the citizen suit 
provision of the Act (Section 304) would 
be similiarly precluded. If approved, the 
Order would also constitute an addition 
to the Pennsylvania SIP. However, 
source compliance with the Order will 
not preclude assessment of any 
noncompliance penalties under Section 
120 of the Act, unless the source is 
otherwise entitled to an exemption 
under Section 120(a)(2) (B) or (C). 

All interested persons are invited to 
submit written comments on the 
proposed Order. Written comments 
received by the date specified above 
will be considered in determining 
whether EPA may approve the Order. 
After the public comment period, the 
Administrator of EPA will publish in the 
Federal Register the Agency's final 
action on the Order in 40 CFR Part 65. 


List of Subjects in 40 CFR Part 65 


Air pollution control. 
(42 U.S.C. 7413, 7601) 


Dated: November 20, 1984. 
Thomas P. Eichler, 
Regional Administrator, Region Ill. 
[FR Doc. 84-31714 Filed 124-4; 8:54 am] 
BILLING CODE 6560-50-M 


40 CFR Part 154 
[OPP-250058 FRL-2729-27] 


Pesticide Registration and 
Classification Procedures; Notification 
to the Secretary of Agriculture of a 
Proposed Regulation on Criteria and 
Procedures for Special Reviews of 
Pesticides 


AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Notification to the Secretary of 
Agriculture. 


summaey: Notice is given that the 

Administrator of EPA has forwarded to 

the Secretary of the U.S. Department of 

Agriculture a proposed regulation that 

would revoke 40 CFR 162.11 (a) and (b) 

and to issue a new subpart in 40 CFR 

Part 154 in it place. Section 162.11 

contains rules governing what is known 

as the “Rebuttal Presumption Against 

Registration” or RPAR process. The 

proposed amendments would revise 

both the substantive criteria under 
which EPA initiates review of pesticide 
products and the procedures for the 
process. This action is required by 
section 25(a)(2)(A) of the Federal 

Insecticide, Fungicide, and Rodenticide 

Act (FIFRA), as amended. 

FOR FURTHER INFORMATION CONTACT: 

By mail: Joanne Dizikes, Registration 
Division (TS-767C), Office of Pesticide 
Programs, Environmental Protection 
Agency, 401 M Street SW., 
Washington, D.C. 20460. 

Office location and telephone number: 
Rm. 711C, CM#2, 1921 Jefferson Davis 
Highway, Arlington, VA, (703-557- 
7400). 


SUPPLEMENTARY INFORMATION: Section 
25(a)(2)(A) of FIFRA provides that the 
Administrator shall provide the 
Secretary of Agriculture with a copy of 
any proposed regulation at least 60 days 
prior to signing it for publication in the 
Federal Register. If the Secretary 
comments in writing regarding the 
proposed regulation within 30 days after 
receiving it, the Administrator shall 
issue for publication in the Federal 
Register, with the proposed regulation, 
the comments of the Secretary, if 
requested by the Secretary, and the 
response of theAdministrator 
concerning the Secretary's comments. If 
the Secretary does not comment in 
writing within 30 days after receiving 
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the proposed regulation, the 
Administrator may sign the regulation 
for publication in the Federal Register 
anytime after the 30-day period. 

Pursuant to FIFRA section 25(a)(3), a 
copy of this proposed regulation has 
been forwarded to the Committee on 
Agriculture of the House of 
Representatives and the Committee on 
Agriculture, Nutrition, and Forestry of 
the Senate. 


(Sec. 25, Pub. L. 92-516, 86 Stat. 973 as 
amended (7 U.S.C. 136 et seq.)) 

Dated: November 19, 1984. 
Susan H. Sherman, 
Acting Director, Office of Pesticide Programs. 
[FR Doc. 84-31518 Filed 12-4-84; 8:45 am] 
BILLING CODE 6560-50-M 


[40 CFR Part 180] 
[OPP-300109 FRL-2730-7] 


N-Methyipyrrolidone; Proposed 
Exemption From the Requirement of a 
Tolerance 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Proposed rule. 


SUMMARY: This notice proposes that N- 
methylpyrrolidone be exempted from 
the requirement of a tolerance when, 
used as a solvent, cosolvent in pesticide 
formulations. This proposed regulation 
was requested by GAF Corp. 

DATE: Written comments, identified by 
the document control number [OPP- 
300109], must be received on or before 
January 4, 1985. 

ADDRESS: By mail, submit comments to: 
Program Management and Support 
Division (TS—757C), Office of Pesticide 
Programs, Environmental Protection 
Agency, 401 M St., SW., Washington, 
D.C. 20460. “ 

In person, deliver comments to: 
Registration Division (TS-767), 
Environmental Protection Agency, Rm. 
716, CM #2, 1921 Jefferson Davis 
Highway, Arlington, VA 22202. 

Information submitted as a comment 
concerning this notice may be claimed 
confidential by marking any part or all 
of that information as “Confidential 
Business Information” (CBI). 
Information so marked will not be 
disclosed except in accordance with 
procedures set forth in 40 CFR Part 2. A 
copy of the comment that does not 
contain CBI must be submitted for 
inclusion in the public record. 
Information not marked confidential 
may be disclosed publicly by EPA 
without prior notice to the submitter. All 
written comments will be available for 
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public inspection in Rm. 236 at the 
address given above from 8 a.m. to 4 
p.m., Monday through Friday, excluding 
legal holidays. 

FOR FURTHER INFORMATION CONTACT: 
By mail: N. Bhushan Mandava, 
Registration Support and Emergency 
Response Branch, Environmental 
Protection Agency, 401 M St., SW., 
Washington, D.C. 20460. 

Office location and telephone number: 
Registration Support and Emergency 
Response Branch, Rm. 724A, CM #2, 
1921 Jefferson Davis Highway, 
Arlington, VA 22202, 703-557-7700. 
SUPPLEMENTARY INFORMATION: At the 
request of GAF Corp., the Administrator 
proposes to amend 40 CFR 180.1001(d) 
by establishing an exemption from the 
requirement of a tolerance for N- 
methylpyrrolidone when used as a 
solvent, cosolvent in pesticide 
formulations applied to growing crops 
only. 

Inert ingredients are all ingredients 
which are not active ingredients as 
defined in 40 CFR 162.3(c), and include, 
but are not limited to, the following 
types of ingredients (except when they 
have a pesticidal efficacy of their own): 
solvents such as water; baits such as 
sugar, starches, and meat scraps; dust 
carriers such as talc and clay; fillers; 
wetting and spreading agents; 
propellants in aerosol dispensers; and 
emulsifiers. The term “inert” is not 
intended to imply nontoxicity; the 
ingredient may or may not be 
chemically active. 

Preambles to proposed rulemaking 
documents of this nature include the 
common or chemical name of the 
substance under consideration, the 
name and address of the firm making 
the request for the exemption, and 
toxicological and other scientific bases 
used in arriving at a conclusion of safety 
in support of the exemption. 

Name of inert ingredient. N- 
Methylpyrrolidone. 

Name and address of requestor. GAF 
Corp., Wayne, NJ 07470. 

Bases for approval. (1) N- 
Methylpyrrolidone is cleared under 40 
CFR 180.1047 when used in pesticide 
formulations with the fungicide triforine 
applied to certain crops only. 

(2) An adequate toxicity data base on 
N-methylpyrrolidone exists, including 
90-day feeding studies in dogs and rats 
(no-observed-effects levels (NOEL's) of 
1,000 ppm (25 mg/kg) in dogs and 2,000 
ppm (50 mg/kg) in rats, respectively, the 
highest levels tested) and negative 
response for mutagenicity (Ames test). 

Based on the above information and 
review of its use, it has been found that 
when used in accordance with good 


agricultural practices this ingredient is 
useful and does not pose a hazard to 
humans or the environment. It is 
concluded, therefore, that the proposed 
amendment to 40 CFR Part 180 will 
protect the public health, and it is 
proposed that the regulation be 
established as set forth below. 

Any person who has registered or 
submitted an application for registration 
of a pesticide, under the Federal 
Insecticide, Fungicide, and Rodenticide 
Act (FIFRA) as amended, which 
contains this inert ingredient, may 
request within 30 days after publication 
of this notice in the Federal Register that 
this rulemaking proposal be referred to 
an Advisory Committee in accordance 
with section 408(e) of the Federal Food, 
Drug, and Cosmetic Act. 

Interested persons are invited to 
submit written comments on the 
proposed regulation. Comments must 
bear a notation indicating both the 
subject and the petition and document 
control number, [OPP-300109]. All 
written comments filed in response to 
this notice of proposed rulemaking will 
be available for public inspection in the 
Registration Support and Emergency 
Response Branch at the address given 
above from 8 a.m. to 4 p.m., Monday 
through Friday, except legal holidays. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
354, 94 Stat. 1164; 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4, 1981 (46 
FR 24950). 


(Sec. 408(e), 68 Stat. 514 (21 U.S.C. 346a(e})) 
List of Subjects in 40 CFR Part 180 


Administrative practice and 
procedure, Agricultural commodities, 
Pesticides and pests. 

Dated: November 23, 1984. 

Robert V. Brown, 


Acting Director, Registration Division, Office 
of Pesticide Programs. 


PART 180—{ AMENDED] 


Therefore, it is proposed that 40 CFR 
180.1001(d) be amended by adding and 
alphabetically inserting the inert 
ingredient as follows: 
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§ 180.1001 Exemptions from the 
requirement of a tolerance. 





N-Methy! pyrrolidone (CAS Reg 
No. 120-94~-5). 


{FR Doc. 84-31717 Filed 12-484; 8:45 am] 
BILLING CL_E 6560-50-M 


40 CFR Part 180 
[OPP-300108; FRL-2730-6} 


Vinylipyrrolidone-Styrene Copolymer; 
Proposed Exemption From the 
Requirement of a Tolerance 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Proposed rule. 
SUMMARY: This document proposes that 
viny!pyrrolidone-styrene copolymer be 
exempted from the requirement of a 
tolerance when used as an opacifier in 
pesticide formulations. This proposed 
regulation was requested by GAF Corp. 
DATE: Written comments, identified by 
the document control number [OPP- 
300108], must be received on or before 
January 4, 1985. 
ADDRESS: By mail, submit comments to: 
Program Management and Support 
Division (TS-757C)}, Office of Pesticide 
Programs, Environmental Protection 
Agency, 401 M Street SW., 
Washington, D.C. 20460 
In person, deliver comments to: 
Registration Division (TS-767C), 
Environmental Protection Agency, 
Rm. 716A, CM#2, 1921 Jefferson Davis 
Highway, Arlington, VA 22202. 
Information submitted as a comment 
concerning this notice may be claimed 
confidential by marking any part or all 
of that information as “Confidential 
Business Information” (CBI). 
Information so marked will net be 
disclosed except in accordance with 
procedures set forth in 40 CFR Part 2. A 
copy of the comment that does not 
contain CBI must be submitted for 
inclusion in the public record. 
Information not marked confidential 
may be disclosed publicly by EPA 
without prior notice to the submitter. All 
written comments will be available for 
public inspection in Rm. 236 at the 
address given above from 8 a.m. to 4 
p.m., Monday through Friday, excluding 
legal holidays. 





47510 


FOR FURTHER INFORMATION CONTACT: 

By mail: N. Bhushan Mandava, 
Registration Support and Emergency 
Response Branch, Environmental _ 
Protection Agency, 401 M Street SW.., 
Washington, D.C. 20460 

Office location and telephone number: 
Registration Support and Emergency 
Response Branch, Rm. 724A, CM#2, 
1921 Jefferson Davis Highway, 
Arlington, VA 22202, 703-557-7700. 


SUPPLEMENTARY INFORMATION: At the 
request of the GAF Corp., the 
Administrator proposes to amend 40 
CFR 180.1001(c) by establishing an 
exemption from the requirement of a 
tolerance for vinylpyrrolidone-styrene 
copolymer when used as an opacifier in 
pesticide formulations applied to 
growing crops only. 

Inert ingredients are all ingredients 
which are not active ingredients as 
defined in 40 CFR 162.3(c), and include, 
but are not limited to, the following 
types of ingredients (except when they 
have a pesticidal efficacy of their own): 
solvents such as water; baits such as 
sugar, starches, and meat scraps; dust 
carriers such as talc and clay; fillers; 
wetting and spreading agents; 
propellents in aerosol dispensers; and 
emulsifiers. The term “inert” is not 
intended to imply nontoxicity; the 
ingredients may or may not be 
chemically active. 

Preambles to proposed rulemaking 
documents of this nature include the 
common or chemical name of the 
substance under consideration, the 
name and address of the firm making" 
the request for the exemption, and 
toxicological and other scientific bases 
used in arriving at a conclusion of safety 
in support of the exemption. 

Name of inert ingredient. 
Vinylpyrrolidone-styrene copolymer. 

Name and address of requestor. GAF 
Corp., Wayne, NJ 07470. 

Bases for approval. Safety of the 
proposed use is inferred from the 40 CFR 
180.1001(c) clearance and from the food 
additive clearances noted below. 

(1) Vinylpyrrolidone polymer 
(polyvinylpyrrolidone; PVP): 

(a) Exempted from the requirement of 
a tolerance under 40 CFR 180.1001(c), 
with a molecular weight of 40,000 or 
over. 

(b) Direct food additive status under 
21 CFR 172.210 as a coating agent on 
fresh citrus fruits. 

(c) Has a tolerance as a clarifying 
agent of 60 ppm in wine and 10 ppm in 
beer under 21 CFR 173.55. 

(2) Styrene: 


(a) Direct food additive status under 
21 CFR 172.515—synthetic flavorings 
and adjuvants. 

(b) Indirect food additive status under 
21 CFR.173.300—resinous and polymeric 
coatings in food-contact surfaces. 

(c) Indirect food additive status under 
21 CFR 176.170—components of a paper 
and paperboard in contact with aqueous 
and fatty foods. 

Based on the above information and 
review of its use, it has been found that 
when used in accordance with good 
agricultural practices this ingredient is 
useful and does not post a hazard to 
humans or the environment. It is 
concluded, therefore, that the proposed 
amendment to 40 CFR Part 180 will 
protect the public health, and it is 
proposed that the regulation be 
established as set forth below. 

Any person who has registered or 
submitted an application for registration 
of a pesticide, under the Federal 
Insecticide, Fungicide, and Rodenticide 
Act (FIFRA) as amended, which 
contains this inert ingredient, may 
request within 30 days after publication 
of this notice in the Federal Register that 
this rulemaking proposal be referred to 
an Advisory Committee in accordance 
with section 408(e) of the Federal Food, 
Drug, and Cosmetic Act. 

Interested persons are invited to 
submit written comments on the 
proposed regulation. Comments must 
bear a notation indicating both the 
subject and the petition and document 
control number, [OPP-300108]. All 
written comments filed in response to 
this notice of proposed rulemaking will 
be available for public inspection in the 
Registration Support and Emergency 
Response Branch at the address given 
above from 8 a.m. to 4 p.m., Monday 
through Friday, except legal holidays. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
354, 94 Stat. 1164, 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4, 1981 (46 
FR 24950). 


(Sec. 408(e), 68 Stat. 514 (21 U.S.C. 346a(e))) 
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List of Subjects in 40 CFR Part 180 


Administrative practice and 
procedure, Agricultural commodities, 
Pesticides and pests. 


Dated: November 23, 1984. 
Robert V. Brown, 


Acting Director, Registration Division, Office 
of Pesticide Programs. / 


PART 180—[AMENDED] 


Therefore, it is proposed that 40 CFR 
180.1001(d) be amended by adding and 
alphabetically inserting the inert 
ingredient as follows: 


§ 180.1001 Exemptions from the 
requirements of a tolerance. 


* * * * * 


(d) ss * 


inert ingredients 


Vinylpyrrolidone- 
styrene 
(CAS Reg. No. 
25086-29-7). 


{FR Doc. 84-31718 Filed 12-4-84; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 261 


[SWH-FRL 2729-3} 


Hazardous Waste Management 
System; Identification and Listing of 
Hazardous Waste 


AGENCY: U.S. Environmental Protection 
Agency. 

ACTION: Correction notice; extension of 
comment period. 


SUMMARY: The Environmental Protection 
Agency (EPA) today is correcting a 
proposed rule and request for comment, 
published in the Federal Register on 
October 23, 1984 (49 FR 42580-42593). 
The rule proposed to exclude solid 
wastes generated at several particular 
generating facilities from the lists of 
hazardous wastes in 40 CFR 261.31 and 
261.32. That proposal, as published, 
inadvertently omitted a portion of the 
proposed regulation. This rule intends to 
publish Table 2 in its entirety as 
originally envisioned. 

The supplementary information for 
the proposal also noted at several points 
that a more detailed discussion of the 
representativeness of the samples would 
be placed in the public docket. That 
information is now available. In order to 
provide an adequate opportunity to 
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comment on the complete proposal, the 
Agency is extending the comment period 
on the entire proposal until January 7, 
1985. The public is given another 
opportunity to request a hearing. 

DATES: EPA will accept public 
comments on the proposed exclusions 
noted above, as corrected today, until 
January 7, 1985. Any person may request 
a hearing on these proposed exclusions 
by filing a request with Eileen B. 
Claussen, whose address appears 
below, by December 17, 1984. The 
request must contain the information 
prescribed in 40 CFR 260.20(d). 
ADDRESSES: Comments should be sent 
to the Docket Clerk, Office of Solid 
Waste (WH-562), U.S. Environmental 
Protection Agency, 401 M Street, SW., 
Washington, D.C. 20460. 

Requests for a hearing should be 
addressed to Eileen B. Claussen, 
Director, Characterization and 
Assessment Division, Office of Solid 
Waste (WH-562), U.S. Environmental 
Protection Agency, 401 M Street, SW., 
Washington, D.C. 20460. 
Communications should indentify the 
regulatory docket number “Section 
3001—Delisting Petitions.” 

The public docket for these proposed 
exclusions is located in Room S-212A, 
U.S. Environmental Protection Agency, 
401 M Street, SW., Washington, D.C. 
20460, and is available for viewing from 
9:00 a.m. to 4:00 p.m., Monday through 
Friday, excluding holideys. 

FOR FURTHER INFORMATION CONTACT: 
RCRA Hotline, toll free at (800) 424— 
9346, or at (202) 382-3000. For technical 
information, contact Mr. William Sproat 
or Mr. Myles Morse, Office of Solid 
Waste (WH-562B), U.S. Environmental 
Protection Agency, 401 M Street, SW., 
Washington, D.C. 20460, (202) 475-8551. 


List of Subjects in 40 CFR Part 261 


Hazardous materials, Waste 
treatment and disposal, Recycling. 

Dated: November 27, 1984. 
Lee M. Thomas, 
Assistant Administrator for Solid Waste and 
Emergency Response. 

For the reasons set out in the 
preamble, 40 CFR Part 261 is proposed 
to be corrected as follows: 


PART 261—IDENTIFICATION AND 
LISTING-OF HAZARDOUS WASTE 


1. The authority citation for Part 261 
reads as follows: 


Authority: Secs. 1006, 2002(a), 3001, and 
3002 of the Solid Waste Disposal Act, as 
amended by the Resource Conservation and 
Recovery Act of 1976, as amended (42 U.S.C. 
6905, 6912(a), 6921, and 6922). 


Appendix Xi [Amended] 

2. In Appendix XI to Part 261, Table 2, 
originally published on page 42593, 
October 23, 1984, is corrected by 
revising it in its entirety to read as 
follows: 


* * * * 


TABLE 2.—WASTES EXCLUDED FROM SPECIFIC 
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[FR Doc. 84-31519 Filed 124-84; 8:45 am] 
BILLING CODE 6560-50-M 
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DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
43 CFR Part 5400 


Modification of Federal Timber 
Contracts 


AGENCY: Bureau of Land Management, 
Interior. 
ACTION: Proposed rulemaking. 


SUMMARY: This proposed rulemaking 
would establish procedures for 
modification of certain Federal Timber 
Contracts that were awarded by the 
Bureau of Land Management (BLM). The 
proposed rulemaking to implement 
sections of the Federal Timber Contract 
Payment Modification Act of 1984 (Pub. 
L. 98-478) is required by that Act to be 
published as final regulations within 90 
days of its enactment. 


DATE: Comments should be submitted 
by January 4, 1985. Comments received 
or postmarked after the above date may 
not be considered as part of the 
decisionmaking process on a final 
rulemaking. 

appress: Comments should be sent to: 
Director (140), Bureau of Land 
Management, 1800 C Street NW., 
Washington, D.C. 20240. Comments from 
the public are available for inspection in 
Room 5555 of the above address during 
regular business hours (Monday-Friday 
7:45 a.m.—4:15 p.m.). 

FOR FURTHER INFORMATION CONTACT: 
Charles Frost, (202) 653-8864. 


SUPPLEMENTARY INFORMATION: The 
Federal Timber Contract Payment 
Modification Act (Pub. L. 98-478) was 
enacted October 16, 1984. The Act 
directs the Secretary of the Interior and 
the Secretary of Agriculture to permit a 
requesting purchaser to return to the 
government a volume of the purchaser's 
timber contracts upon payment of a buy- 
out charge as specified by the Act. The 
Act establishes conditions which shall 
be met in order for a timber sales 
contract to qualify for buy-out. 

The Act directs the Secretary of the 
Interior and the Secretary of Agriculture 
to publish in the Federal Register final 
regulations implementing the Act within 
90 days of its enactment. In order to 
meet the legislatively mandated 90 days 
schedule for issuance, the period for 
public comment has been limited to 30 
days. Maximum public input is 
encouragec and the public’s views on 
specific sections are solicited. For these 
reasons the preamble will identify 
specific sections of the regulation for 
which public comments would be 
especially useful in developing the final 
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regulations. The public is asked to 
comment on these sections as well as on 
all other aspects of the proposed 
regulation. 

In order to implement the pertinent 
sections of the Act, this proposed 
rulemaking would establish a new 
subpart in 43 CFR Part 5000 titled 43 
CFR Subpart 5475. The proposed 
rulemaking would provide guidance to 
authorized officers of the Bureau of 
Land Management and to holders of 
timber contracts which meet the 
requirements of the Act. This proposed 
rulemaking would apply only to 
contracts for timber sales awarded by 
the Bureau of Land Management. _ 
However, the Act provides for similar 
rules to be issued by the Secretary of 
Agriculture for Forest Service timber 
sale contracts. 

The Bureau of Land Management and 
the Forest Service engaged in extensive 
consultation and coordination during the 
development of their respective 
proposed rules to achieve as much 
consistency as possible. Because of 
different legislative direction and 
operational procedures, complete 
consistency is not possible. However, 
considerable uniformity has been 
achieved, and the public is specifically 
requested to identify further 
opportunities for consistency between 
the regulations of the two agencies. 

Specific sections of the proposed 
regulations are discussed below. 


Section 5475.0-5 Definitions. 


This section provides definitions of 
terms that are used in this subpart. Most 
of the definitions are taken directly from 
the Act. 

The Department of the Interior solicits 
comments en all definitions developed 
in this section. While public comment is 
requested on all definitions offered, 
three definitions are of particular 
importance in implementing the Act and 
the public’s views on the definitions 
provided below would be especially 
useful in the development of final 
regulations. 

The Department has provided a 
definition of “Affiliates” which reflects 
the intent of the Act but requests public 
input concerning the most appropriate 
point in time to employ when making 
the determination of whether affiliation 
exists for the purposes of the act. 

The Department of the Interior also 
requests public comments concerning 
the definition of “Net book worth” as 
developed in this proposed rulemaking. 

The public is also specifically 
requested to comment on the definition 
of “reasonable rates and terms” as used 
in this proposed rulemaking. 


Section 5475.1 Contract Modification 


’ Application. 


This section of the proposed 
rulemaking outlines procedures that 
would be followed for developing and 
distributing application packages to 
each purchaser. Application packages 
will be developed by the authorized 
officer of the Bureau of Land 
Management and would be distributed 
to firms holding contracts which qualify 
for modification. This section also 
describes the timber sale data which 
will be included in the application 
package. 

This section also provides that in 
cases where purchasers hold qualifying 
contracts in more than one State, the 
authorized officer in the State having the 
largest volume of the purchaser's timber. 
will prepare the application package for 
distribution to contract purchasers. This 
approach will minimize the compliance 
burden on contract holders by providing 
a single contact point for all application 
processing. 


Section 5475.2 Qualifications and 
Volume Entitlement. 


Section 5475.2-1 Qualifications. 


This section of the proposed 
rulemaking sets out the criteria specified 
in the Act for determining whether 
timber sale contracts are qualified for 
buy-out. As proposed, the regulations 
state that only those timber sale 
contracts bid prior to January 1, 1982, 
and held as of June 1, 1984, may qualify 
for buy-out. The only exception would 
be in cases where a contract was 
defaulted after January 1, 1981, and 
settlement of damages has not been 
reached between the purchaser and the 
United States, and where the 
purchaser's loss on all ot its qualifying 
timber contracts as determined by these 
regulations is in excess of 50 percent of 
the net book worth of the purchaser. 


Section 5475.2-2. Volume Entitlement. 


This section would establish the 
standards specified in the Act for 
calculation of a purchaser's volume 
entitlement. The proposed regulations 
also would provide that the total 
remaining volume as of January 1, 1982, 
of both Bureau of Land Management 
and Forest Service timber sale contracts 
held by the purchaser shall be used’to 
establish buy-out entitlement. 

Under the proposed regulations those 
purchasers holding 27.3 million board 
feet of timber or less that is qualified for 
buy-out would be entitled to buy out up 
to 15 million board feet of timber, or one 
contract, whichever is greater in volume. 
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The proposed section would also 
provide for exceeding these limitations 
under certain conditions. 


Section 5475.2-3 Volume Exceptions. 


This section provides an exception to 
the requirements of volume entitlement 
outlined in section 5475.2-2. 


Section 5475.3 Determination of Buy- 
out Charge. 


This section of the proposed 
regulations would provide guidance to 
the authorized officer for determining 
the buy-out charge for returned contacts. 

Section 2(a)(3)(A) of the Act requires 
that the determination of the purchaser's 
loss be made by subtracting the current 
delivered log value from the delivered 
log cost based on current contract 
return. The section provides guidance to 
the authorized officer concerning 
methods to be employed in determining 
delivered log value and delivered log 
cost. ; 

The section would also set out how 
the authorized officer will establish the 
amount overbid on each contract, 
including contracts on which timber has 
been partially removed. 

The proposed regulation also outlines 
proposed requirements for purchasers 
who elect to submit statements of net 
book worth in order to qualify for buy- 
out of timber contracts. Acceptable 
statements of net worth would include a 
statement of net worth from an annual 
or quarterly report, whichever is most 
recent, together with the opinion of an 
independent certified public accountant 
that such a net worth statement is in 
accordance with generally accepted 
accounting standards in use in the 
timber industry. 

The section would also provide the 
authorized officer with the authority to 
independently verify submissions of net 
book worth. 

The proposed regulations in this 
section would provide the formula for 
determining the buy-out cost based on 
net book worth, purchaser loss and 
currently held volume as specified by 
section (2)(a)(3)(A) of the Act. 

The proposed regulation would 
provide formulas for buy-out of 
contracts in situations where the 
purchaser elects not to submit a 
statement of net book worth with his or 
her application to the authorized officar. 

Finally, this section would establish 
how the authorized officer would credit 
a road construction allowance against 
buy-out charges for qualifying contracts 
and against timber sales that were 
extended pursuant to BLM Instruction 
Memorandum No. 83-743. 





Federal Register / Vol. 49, No. 235 / Wednesday, December 5, 1984 / Proposed Rules 


Section 5475.4 Conditions of Return of 
Timber Sale Contracts. 


This proposed section would 
implement section (2)(a)(4)(B) of the Act 
which provides that the Department of 
the Interior may accept the return of 
certain timber sale contracts on a 
conditional basis. Under this proposed 
section, contracts returned on which 
work has been initiated shall be 
reviewed by the authorized officer. In 
addition, the authorized officer may 
attach conditions which must be fulfilled 
by the purchaser prior to final 
acceptance of the contract by the 
authorized officer. 

The section would also implement 
section (2)(a)(4)(C) of the Act which 
permits the Department of the Interior to 
reject the return of timber sale contracts 
under certain conditions. 


Section 5475.5 Alternative Method of 
Payment. 


The Act provides authority for the 
Secretary of develop procedures for 
financing returned contracts in 
situations where holders of contracts 
are unable to obtain financing from 
private institutions. This section 
describes procedures to be used by the 
authorized officer in determining 
whether to grant financing to a contract 
holder who is unable to obtain financing 
elsewhere. 

As proposed, the section would 
require contract holders to provide 
evidence that financing was unavailable 
and also provides schedules for 
repayment of any amount of the contract 
buy-out financed by the government. 


Section 5475.6 Protests and Appeals. 


This proposed section describes 
procedures for appealing decisions of 
the authorized officer. Issues which 
arise during the preparation of the buy- 
out agreement may be appealed under 
the provisions of Part 4 of Title 43 of the 
Code of Federal Regulations. Issues 
which arise after a buy-out has been 
executed may be appealed under the 
provisions of the Contract Disputes Act. 
(92 Stat. 2383) 

The principal authors of this proposed 
rulemaking are Charles Frost, Division 
of Forestry, Bureau of Land 
Management, Washington Office, and 
Dave Estola of the Bureau of Land 
Management, Oregon State Office, 
assisted by the staff of the Office of 
Legislation and Regulatory 
Management, Bureau of Land 
Management. 

It is hereby determined that the 
publication of this proposed rulemaking 
is not a major Federal action 
significantly affecting the quality of the 


human environment and that a detailed 
statement pursuant to section 102(2)(C) 
of the National Environmental Policy 
Act of 1969 (42 U.S.C. 4332(2)(C)) is not 
required. 

The Department of the Interior has 
determined this document is not a major 
rule under Executive Order 12291 and, 
therefore, no Regulatory Impact 
Analysis is required. 

The Department of the Interior has 
further determined that the rule will not 
have a negative effect on a substantial 
number of small entities under the 
Regulatory Flexibility Act (5 U.S.C. 601 
et seq.) There will be no significant 
negative effect on any user group, and 
any economic effects of the proposed 
regulation will be positive. 

The information collection 
requirements contained in this proposed 
rulemaking have been submitted to the 
Office of Management and Budget for 
clearance under 44 U.S.C. 3507. 


List of Subjects in 43 CFR Part 5400 


Administrative practice and 
procedure, Forests and forest products, 
Public lands, Reporting Requirements. 


Under the authority of the Federal 
Timber Contract Payment Modification 
Act of October 16, 1984 (Pub. L. 98-498), 
it is proposed to amend Group 5000, Part 
5400, Subchapter B, Chapter II of Title 43 
of the Code of Federal Regulations by 
adding Subpart 5475 to read as follows: 


Subpart 5475—Federal Timber Contract 
Payment Modification 


Sec. 

5475.0-3 Authority. 

5475.0-5 Definitions. 

5475. Contract modification applications. 

5475.2 Qualifications and volume 
entitlement. 

5475.2-1 Qualification. 

5475.2-2 Volume entitlement. 

5475.2-3 Volume exceptions. 

5475.3 Determination of buy-out change. 

5475.4 Conditions for return of timber sale 
contracts. 

5475.5 Alternative method of payment. 

5475.6 Protests and appeals. 

Authority: Federal Timber Contract 
Payment Modification Act of October 16, 1984 
(Pub. L. 98-478). 


Subpart 5475—Federal Timber 
Contract Payment Modification 


§ 5475.0-3 Authority. 

The Federal Timber Contract Payment 
Modification Act of October 16, 1984, 
(Pub. L. 98-478) authorizes and directs 
the Secretary of the Interior to permit a 
requesting purchaser to return to the 
Government a volume of the purchaser's 
qualifying timber contracts upon 
payment or arrangement for payment of 
a buy-out charge. 
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§ 5475.0-5 Definitions. 

As used in this subpart, the term: 

(a) “Act” means the Federal Timber 
Contract Payment Modification Act of 
October 16, 1984 (Pub. L. 98-478). 

(b) “Purchaser” means a holder of a 
contract to purchase timber from the 
Secretary of the Interior. 

(c) “Authorized officer” means any 
person authorized by the Secretary to 
administer regulations in this subpart. 

(d) “Purchaser's loss” means current 
delivered log cost minus current 
delivered log value, as of October 16, 
1984, all as determined by the 
authorized officer. 

(e) “Net book worth” means the 
excess of the assets of a company over 
the liabilities as reported in its most 
recent annual or quarterly financial 
statement within 15 months of the date 
of the purchaser buy-out request. 

Net book worth: shall not include the 
value of any outstanding federal timber 
sale contracts. 

(f) “Independent certified public 
accountant” means an individual 
authorized by a government agency 
(generally a state agency) to render an 
opinion on the propriety of financial 
statements. Such an individual may 
practice as a sole practitioner or as a 
member of a firm of certified public 
accountants but shall not be an 
employee of the applicant. 

(g) “Board feet of net merchantable 
volume” means the amount of 
merchantable timber remaining on a 
sale area based on BLM 16-foot timber 
measurement standards. 

(h) “Affiliates”. Concerns are 
affiliates of each other when either 
directly or indirectly, one concern 
controls or has the power to control the 
other, or a third party or parties that 
controls or has the power to control 
both. In determining whether or not 
affiliation exists, consideration shall be 
given to all appropriate factors, 
including, but not limited to, common 
ownership, common management, and 
contractual relationships. 

(i) “Qualifying contracts” means BLM 
sales contracts bid prior to January 1, 
1982, and held as of June 1, 1984. 

(j) “Volume entitlement” means the 
aggregate amount of BLM and Forest 
Service net merchantable volume of 
timber which may be returned to the 
United Sta.es subject to a buy-out 
charge. 

(k) “Conditional contract” means an 
otherwise qualifying contract that is 
proposed for buy-out on which harvest 
and/or road construction activities have 
commenced. 

(I) “Reasonable rates and terms” 
means interest rates that are within 3 
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percentage points above the average 
market yield of outstanding treasury 
obligations with remaining years to 
maturity of 5 years as reported by the 
U.S. Treasury; and having terms of 5 
years. 


§ 5475.1 Contract modification 
applications. 

(a) The authorized officer shall 
prepare a modification application 
package for each BLM timber sale 
purchaser, including affiliates holding 
contracts that qualify for termination 
under the Act. Application packages for 
purchasers holding qualifying contracts 
in more than one State shall be prepared 
by the authorized officer having the 
greatest volume under BLM qualifying 
contracts for individual purchasers. The 
authorized officer shall provide timber 
sale statistics, purchaser loss, and 
contract overbid information to be 
included in the modification application. 
Purchasers who elect to pay less than 
the maximum buy-out charge as 
specified in section (3){A) of the Act, 
shall submit a net worth determination 
as part of the completed application 
package (see § 5475.3{c)). Purchasers 
that also hold U.S. Forest Service 
contracts that qualify for termination 
under the Act shall include a complete 
copy of each Forest Service modification 
application when submitting a BLM 
application to the authorized officer. 

(b) The application shall be completed 
and returned within 90 days of 
publication in the Federal Register of 
final regulations for this subpart. 


§ 5475.2 Qualification and volume 


§ 5475.2-1 Qualification. 

To qualify for buy-out under this 
subpart, a timber sale contract must 
have been bid prior to January 1, 1982, 
and be held as of June 1, 1984. In cases 
where such a contract was defaulted 
after January 1, 1981, such a contract 
may qualify for buy-out under this 
subpart provided: (a) Settlement for 
damages has not been reached between 
the purchaser and the United States; and 
(b) the purchaser's loss on all of its 
qualifying timber sales contracts as 
determined under § 5475.3({a} of this 
subpart is in excess of 50 per centum of 
the net book worth of the purchaser. 


§ 5475.2-2 Volume entitiement. 

Except as provided in § 5475.2-3 of 
this subpart: 

(a) Following the establishment of a 
purchaser's qualification as set forth in 
§ 5475.2-1, a purchaser holding more 
than 27.3 million board feet of net 
merchantable timber shall be entitled to 
buy out up to 55 per centum of such 


timber volume up to a maximum of 200 
million board feet. The total remaining 
volume on BLM and Forest Service 
timber sales contracts as of January 1, 
1982, as set forth in the appropriate 
agency's qualified timber sale contracts, 
shall be used to establish buy-out 
entitlement. 

(b) A purchaser holding 27.3 million 
board feet or less of timber qualified 
under section 5475.2-1 of this subpart is 
entitled to buy-out up to 15 million 
board feet or one contract, whichever is 
greater in volume. 


§ 5475.2-3 Volume exceptions. 


The percentage limitation of § 5475.2- 
2{a) or the volume limitation of § 5475.2- 
2(b) of this section may be exceeded by 
a volume amount not to exceed the 
volume of the smallest contract bought 
out by the purchaser, provided the 
volume limitation of 200 million board 
feet is not exceeded. This provision 
shall apply only in cases where the 
purchaser could not otherwise attain 
his/her percentage of volume 
entitlement. 


§ 5475.3 Determination of buy-out charge. 


To determine the buy-out charge for 
qualifying timber contracts the 
authorized officer shall first establish 
the purchaser loss, determine the 
contract overbid, and obtain from the 
purchaser a statement of net worth if 
required under section 3(a) of the Act. 

(a) Purchaser loss shall be determined 
by the authorized officer by subtracting 
current delivered log value from current 
delivered log cost on a qualifying 
contract. Current average delivered log 
value will then be determined from BLM 
current pond value projections weighted 
by species and log grade percentages 
pertinent to each qualifying contract. 
Current average delivered log cost will 
then be determined by adding current 
BLM logging and transportation costs to 
each qualifying contract's stumpage 
price. 

(b) Contract overbid shall be 
established by the authorized officer as 
follows: 

(1) On qualifying contracts where 
timber has not been removed, the 
authorized officer will determine the 
contract overbid by subtracting the total 
advertised contract price of all species 
from the total bid price of all species. 

(2) On contracts where timber has 
been removed, the contract overbid for 
the remaining timber will be determined 
by the authorized officer by establishing 
an overbid rate. The overbid rate shall 
be determined by dividing the contract 
overbid for the total sale by the total 
advertised volume. 
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The overbid rate will be multipled by 
the current remaining volume to obtain 
the contract overbid on the remaining 
timber. 

{c) Purchasers requesting to use net 
book worth formulas to determine the 
buy-out charge are required to submit a 
statement of net book worth. The 
purchaser shall submit the most recent 
annual or quarterly financial statement 
that discloses the net book worth of the 
purchaser. An audit report by an 
independent certified public accountant, 
citing the scope of the audit and an 
opinion that the financial statements are 
presented in conformity with generally 
accepted accounting principles and 
standards for the timber industry on a 
consistent basis, shall be included. For 
purposes of determining the buy-out 
charge, financial statements shall 
exclude the value of any outstanding 
Federal timber sales contracts. Adjusted 
statements reflecting the exclusions 
shall be submitted, if necessary. 
Statements of net book worth shall be 
subject to verification by the authorized 
officer. The purchaser is required to 
maintain all financial records used for 
determining net book worth for a period 
of 3 years after submission of the audit 
report. Statements of net book worth 
shall be considered proprietary 
information for the purposes of this 
subpart. 

(d) In order to calculate the buy-out 
charge, the authorized officer shall use 
the net book worth of each company as 
provided under § 5475.3 of this subpart, 
and calculate the buy-out charge and the 
total amount to be paid by the purchaser 
to the government using the following 
formulas: 

(1) When the purchaser loss exceeds 
100 per centum of the net book worth of 
the purchaser, the buy-out cost shall be 
$10 per one thousand board feet of 
currently held volume bought out; 

(2) When the purchaser loss exceeds 
50 per centum up to 100 per centum of 
the net book worth of the purchaser, the 
buy-out cost shall be 10 per centum of 
the contract overbid but at least $10 per 
one thousand board feet of currently 
held volume bought out; 

(3) When the purchaser loss-is 50 per 
centum or less of the net book worth of 
the purchaser the buy-out cost shall be: 

(i) 15 per centum of the contract 
overbid for the first 125 million board 
feet, 

(ii) 20 per centum of the contract 
overbid for the next 25 million board 
feet, 

(iii) 25 per centum of the contract 
overbid for the next 25 million board 
feet, and 
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(iv) 30 per centum of the contract 
overbid for the next 25 million board 
feet not to exceed 200 million board feet 
of qualifying contracts , but at least $10 
per thousand board feet of currently 
held volume bought out. 

(4) In lieu of utilizing loss and net 
book worth determinations, a purchaser 
may elect to pay the buy-out cost 
established by this section at the rate of: 

(i) 15 per centum of the contract 
overbid for the first 125 million board 
feet; 

(ii) 20 per centum of the contract 
overbid for the next 25 million board 
feet; 

(iii) 25 per centum of the contract 
overbid for the next 25 million board 
feet; 

(iv) 30 per centum of the contract 
overbid for the next 25 million board 
feet but at least $10 per thousand board 
feet of currently held value. 

{e) The purchaser shall be billed by 
the authorized officer and shall make 
full payment or make arrangement for 
payments under § 5745.5 of this subpart 
for . ay-outs prior to the acceptance of 
returned contracts. 

(f) Where a purchaser has completed 
any portion of road construction which 
may be logically broken out of the 
timber sale appraisal allowances and 
where the road construction is 
acceptable under conditional contracts 
of this subpart, the authorized officer 
shall notify the purchaser of the amount 
of the road allowance which may be 
credited. In cases where timber has 
been removed from the sale area, the 
authorized officer shall reduce the road 
allowance. The amount of the reduction 
shall equal the volume of timber 
removed in thousands of board feet 
multiplied by the allowance per 
thousand board feet (Mbf) for road 
construction in the timber sale 
appraisal. These road allowances shall 
be credited against the total buy-out 
charge. Road allowances in excess of 
the total buy-out charge shall be 
credited against timber sales that were 
extended under Instruction 
Memorandum No. 83-743 pursuant to 
the President's program of July 26, 1983. 
If there is excess road construction ’ 
allowance remaining after applying the 
allowance to the purchaser's buy-out 
charge and to the purchaser's grace 
period contracts, then the excess 
allowance may be transferred to other 
purchasers holding contracts qualifying 
for buy-out under the program for 
payment against the total buy-out 
charge upon approval of the authorized 
officer. 


§ 5475.4 Conditions for return of timber 
sales contracts. 


(a) Contracts returned pursuant to this 
subpart which have had no harvesting 
or road construction work shall be 
returned in full. The purchaser shall not 
retain any portion of the timber sale 
contract. 

(b) Contracts returned pursuant to this 
subpart under which harvest or any type 
of road work has begun may be returned 
to the authorized officer subject to his or 
her authority to reject the contract or to 
accept it upon compliance with 
conditions to be established by the 
authorized officer. The authorized 
officer may reject a contract if he or she 
determines that the remaining 
unharvested portion is substantially 
unrepresentative of the original sale as a 
whole in terms of species, logging 
methods, or other appropriate criteria, 
and that accepting the return of such 
contract would not be in the public 
interest. Other reasons for rejection may 
include, but are not limited to, such 
considerations as: {1) Amount of value 
loss due to deterioration in felled timber; 
(2) impractical remaining harvest unit 
resulting from purchaser failing to 
complete an entire logging unit; (3) road 
construction determined not to be a 
logical stopping point. 

(c) The authorized officer shall 
include conditions for acceptance of the 
returned contract and a schedule for its 
completion as part of the purchaser's 
modification application package. 


. Conditionally returned contracts shall 


not be accepted by the authorized 
officer until the purchaser has fulfilled 
all the conditions established in the 
modification application. If the 
purchaser does not fulfill these 
conditions in accordance with the 
schedule for their completion, the sale 
shall no longer qualify for buy-out under 
the Act and shall terminate on the date 
scheduled for their completion or the 
date provided in the agreement under 
the grace period extension program, 
whichever is later. 


§ 5475.5 Alternative method of payment. 


If unable to obtain sufficient credit 
elsewhere, a purchaser may finance the 
buy-out charge by paying 5 per centum 
of the buy-out charge at a time specified 
by the buy-out agreement and paying 
the remainder in equal quarterly 
payments over a period not to exceed 5 
years. These additional requirements 
shall apply: 

{a) The purchaser shall provide 
documentation to the authorized officer 
of inability to obtain private financing at 
reasonable rates and termis as defined in 
this subpart, from at least two Federal 
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or state chartered financial Institutions 
engaged in providing financing te the 
timber industry and one from the 
lending institution with which the 
purchaser usually transacts business. 


(b) The interest rate shall be adjusted, 
with each payment to equal the average 
market yield of outstanding Treasury 
obligations with 5 years remaining to 
maturity. Such information shall be 
obtained by the authorized officer irom 
the United States Department of the 
Treasury. 


(c) The purchaser shall sign a 
promissory note agreeing to the terms 
and conditions of payment. 


{b) Payment shall be secured by bond, 
deposited securities or other forms of 
security acceptable to the authorized 
officer in an amount sufficient to cover 
the entire buy-out payment owing on 
those BLM contracts. If a bond of 
corporate surety is used, the payments 
bond shall provide that, if the purchaser 
fails to make payments as required by 
this subpart, the surety shall make 
payment of the entire balance due 
including any required interest to the 
BLM within 60 days of the due date for 
payment of the installment. As each 
payment is made, the bond may be 
adjusted downward to an amount equai 
to the unpaid balance of the buy-out, 
including any required interest. As 
additional security, if the purchaser fails 
to make payments as required by this 
subpart, after notice and opportunity for 
hearing, the authorized officer shall 
shall accept no bid from the purchaser 
or purchaser’s affiliate on any future 
BLM timber sales until the payment and 
interest requirements agreed to in the 
promissory note are satisfied. 


(e) The method of payment shall be 
the same as called for in the original 
purchase contract. The place of payment 
shall be specified in the buy-out 
agreement. 


§ 5475.6 Protests and appeais. 


(a) Ary appeal filed prior to the 
execution of a buy-out agreement shall 
be in accordance with the provisions of 
43 CFR Part 4. 

(b) Any dispute relating to an 
executed buy-out agreement shall be 
subject to the provision of the Contract 
Disputes Act of 1978 {92 Stat. 2383). 

J. Steven Griles, 

Acting Assistant Secretary of the daterior. 
November 29, 1984. 

{FR Doc. 64-31731 Filed 124-84: 6:45 am} 

BILLING CODE 4310-84-m 
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FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Part 83 
[PR Docket No. 83-428; FCC 84-579] 


Inspection Interval for Vessels Subject 
to the Great Lakes Agreement 


AGENCY: Federal Communications 
Commission. 


ACTION: Withdrawal of proposed rule. 


SUMMARY: This action withdraws the 
proposal to amend the rules to expand 
the inspection interval for vessels 
subject to the Great Lakes Agreement 
(GLA). Because the United States and 
Canada have not yet revised the GLA to 
permit an expanded inspection interval, 
it is necessary to postpone rulemaking. 


FOR FURTHER INFORMATION CONTACT: 
Nicholas G. Bagnato, Private Radio 
Bureau (202) 632-7175. 
SUPPLEMENTARY INFORMATION: 


Second Report and Order (Proceeding 
terminated) 


In the matter of amendment of Part 83 of 
the rules concerning the inspection interval 
for small passenger vessels subject to Title 
Ill, Part Ill of the Communications Act and 
vessels subject to the Great Lakes 
Agreement, 1973 (PR Docket No. 83-428). 

Adopted: November 21, 1984. 

Released: November 26, 1984. 


By the Commission. 


1. In the First Report and Order in this 
proceeding the Commission amended 
Part 83 of the rules to extend the 
inspection interval for small passenger 
vessels subject to Title III, Part III of the 
Communication Act from two years to 
five years.’ The proposal to extend the 
inspection interval for vessels subject to 
the Great Lakes Agreement (GLA) ? from 
13 months to 25 months was not acted 
upon in the First Report and Order. 
Action on this issue was postponed 
pending an agreement between Canada 
and the United States to revise the GLA 
to accommodate the expanded U.S. 
inspection interval. The instant 
proceeding was left open to permit the 
prompt amendment of the Commission’s 
rules upon the revision of the GLA. 

2. The United States and Canada are 
preparing to review and update a 
number of bilateral agreements 
concerning the radio spectrum including 
the GLA. However, no date has yet been 
set for these negotiations and we are 
unable to forecast when they will be 


' First Report and Order, PR Docket No. 83-428, 


released December 6, 1983, FCC 83-300, 48 FR 55574. 


? Agreement between the United States of 
America and Canada for Promotion of Safety on the 
Great Lakes by means of Radio, TIAS 7837. 


completed. Therefore, we are 
terminating this proceeding. At such 
time as the GLA is revised to permit the 
extension of the inspection interval we 
will implement the change in a separate 
proceeding. 

3. Accordingly, it is ordered, That this 
proceeding is terminated. 

4. Regarding questions in matters 
covered in this document contact 
Nicholas G. Bagnato (202) 632-7175. 
Federal Communications Commission. 
William J. Tricario, 

Secretary. 
[FR Doc. 31736 Filed 12-484; 8:45 am] 
BILLING CODE 6710-01-M 


GENERAL SERVICES 
ADMINISTRATION 


48 CFR Ch. 5 
[GSAR Notice No. 5-82] 


Competition in Contracting Act of 
1984; Implementing Regulations 


AGENCY: Office of Acquisition Policy, 
GSA. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: This notice invites written _ 
comments on a proposed change to the 
General Services Administration 
Acquisition Regulation (GSAR). The 
proposed change will implement and 
supplement the Federal Acquisition 
Regulation (FAR) as revised to 
implement the Competition in 
Contracting Act of 1984 (CICA), Title VII 
of Pub. L. 98-369. The proposal does not 
include the revisions on bid protest 
material that will need to be made upon 
issuance of the final bid protest rules by 
the General Accounting Office (GAO) 
and the General Services Board of 
Contract Appeals (GSBCA). In addition, 
this revision does not include the 
changes regarding the acquisition of 
leasehold interests in real property, 
which will be made in Part 570 to 
implement CICA. The changes to Part 
570 are being drafted and will also be 
issued at a later date. Miscellaneous 
other changes unrelated to the CICA are 
also proposed based on comments and 
suggestions from contracting activities 
and the public. 

DATES: Comments are due in writing not 
later than January 4, 1985. 

ADDRESS: Requests for a copy of the 
proposal and your comments should be 
addressed to Ms. Carol A. Farrell, Office 
of GSA Acquisition Policy and 
Regulations, Office of Acquisition 
Policy, 18th and F Streets., NW., Room 
4027, Washington, DC 20405. 
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FOR FURTHER INFORMATION CONTACT: 
Ida M. Ustad, Office Acquisition Policy, 
(202) 523-4754. 


SUPPLEMENTARY INFORMATION: 
Impact 


The Director, Office of Management 
and Budget (OMB), by memorandum 
dated December 15, 1983, exempted 
agency procurement regulations from 
Executive Order 12291. The General 
Services Administration (GSA) certifies 
that this document will not have a 
significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et. seq.). Therefore, no 
regulatory flexibility analysis has been 
prepared. The rule does not contain 
information collection requirements 
which require the approval of OMB 
under 44 U.S.C. 3501 et. seq. 


List of Subjects in 48 CFR Parts 501, 502, 
504, 505, 506, 508, 509, 510, 513, 514, 515, 
517, 522, 525, 528, 534, 536, 543, 552, and 
553 


Government procurement. 


Dated: November 27, 1984. 
Richard H. Hopf, 
Director, Office of GSA Acquisition Policy 
and Regulations. 
[FR Doc. 84-31683 Filed 12~4-84; 8:45 am] 
BILLING CODE 6820-61-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


48 CFR’Parts 1501, 1502, 1503, 1505, 
1506, 1513, 1514, 1515, 1517, 1527, 
1533, 1536, and 1552 


[FRL-2729-3] 
Acquisition Regulation 


AGENCY: Environmental Protection 
Agency. 
ACTION: Notice of proposed rulemaking. 


SUMMARY: The Environmental Protection 
Agency (EPA) invites written comments 
on a proposal to issue a new rule to 
implement revisions to the Federal 
Acquisition Regulation (FAR) resulting 
from the Competition in Contracting Act 
(CICA), Title VII of Public Law 98-369. 
The rule is necessary to conform the 
Environmental Protection Agency 
Acquisition Regulation (EPAAR) to the 
FAR revisions. The effect of the rule will 
be to revise EPA procurement policies 
and procedures impacted by the CICA. 


DATE: Written comments should be 
submitted not later than February 4, 
1985. 
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ADDRESS: Requests for copies of the 
proposed rule should be addressed to: 
Environmental Protection Agency, 
Printing Management (PM-215), 401 M 
Street SW., Washington, DC 20460. Attn: 
Tommy Greene. 


FOR FURTHER INFORMATION CONTACT: 
Edward Murphy, Procurement and 
Contracts Management Division (PM- 
214), Environmental Protection Agency, 
401 M Street SW., Washington, DC 
20460, Tele: (202) 382-5034. 
SUPPLEMENTARY INFORMATION: 


I. Background 
Il. Procedural Requirements 
A. Executive Order 12291 
B. Regulatory Flexibility Act 
Ill. Public Comments 


I. Background 


The Competition in Contracting Act 
(CICA) of 1984 substantially changes the 
basic statutes underlying the Federal 
procurement system. Agencies will be 
required to achieve full and open 
competition by soliciting sealed bids or 
requesting competitive proposals or by 
use of other competitive procedures, 
unless a statutory exception permiis 
other than full and open competition. 
Among its major provisions, the Act 
imposes new justification, approval, and 
synopsis requirements for contracts 
employing other than full and open 
competition; requires appointment of a 
competition advocate; codifies the 
General Accounting Office bid protest 
process; and provides statutory 
authority for the General Services Board 
of Contract Appeals to resolve protests 
regarding automatic data processing 


acquisitions. Solicitations issued after 
March 31, 1985 must comply with the 
requirements of the Act. 

The Department of Defense (DOD), 
General Services Administration (GSA), 
and the National Aeronautics and Space 
Administration (NASA) issued the 
proposed changes to the FAR resulting 
from the CICA for comment on October 
1, 1984. The final rule issuing FAR 
revisions is expected to be published in 
the Federal Register in December, 1984. 
This proposed rule implements those 
proposed changes in the EPAAR. 


Il. Procedural Requirements 


A. Executive Order 12291 


The Director, Office of Management 
and Budget, by Memorandum dated 
December 15, 1983, exempted Agency 
Procurement Regulations from Executive 
Order 12291. 


B. Regulatory Flexibility Act. 


This proposed rule was reviewed 
under the Regulatory Flexibility Act of 
1980, Pub. L. 96-354, which requires 
preparation of a regulatory flexibility 
analysis for any rule which is likely to 
have a significant economic impact on a 
substantial number of smail entities. 
EPA certifies that this proposed rule will 
not have a significant economic impact 
on a substantial number of small entities 
and, therefore, no regulatory flexibility 
analysis has been prepared. 


IIL. Public Comments 


Interested persons are invited to 
participate in this rulemaking by 
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submitting data, views, or argcments 
with respect to the proposed EPAAR 
revisions. Comments should be 
submitted to Edward Mrrphy, 
Procurement and Contracts 
Management Division (PM-214), 
Environmental Protection Agency, 401 M 
Street SW., Washington, D.C. 20460. All 
written comments received not later 
than 60 days after publication in the 
Federal Register will be fully considered 
prior to publication of the proposed 
regulation as a final rule 

The Agency has concluded that this 
proposed rule does not involve 2 
substantial issue of fact or law and that 
the proposed rule should not have a 
substantial impact on the nation's 
economy or large numbers of individuals 
or businesses. Therefore, the Agency 
does not plan to hold a public hearing 
on this proposed rule. Interested persons 
are invited to participate in this 
rulemaking by submitting in writing any 
data, views, or arguments with respect 
to the proposals set forth in this notice. 


List of Subjects in 48 CFR Parts 1591, 
1502, 1503, 1585, 1506, 1513, 1514, 1515, 
1517, 1527, 1533, 1536 and 1552 


Government Procurement. 

Dated: November 19, 1984. 
Sec. 205{c), 63 Stat. 390, as amended, 40 
U.S.C, 486{c) 


Kenneth Dawsey, 

Acting Director, Office of Administration. 
[FR Doc. 84-31715 Filed 12-4; 8:45 em] 

BILLING CODE 6560-50-M 
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Notices 


This section of the FEDERAL REGISTER 


organization and functions are examples 
of documents appearing in this section. 


DEPARTMENT OF COMMERCE 


Charter of the Minority Enterprise 
Development Advisory Committee; 
Establishment 


In accordance with the provisions of 
the Federal Advisory Committee Act (5 
U.S.C. App. (1982)) and General Services 
Administration Interim Rule on Federal 
Advisory Committee Mamagement, 41 
CFR Part 101-6, as amended, and after 
consultation with GSA, the Secretary of 
Commerce has determined that the 
establishment of the Minority Enterprise 
Development Advisory Committee 
(MEDAC) is in the public interest in 
connection with the performance of 
duties imposed on the Department by 
law. 

The Committee will advise the 
Secretary through the Director, Minority 
Business Development Agency, on how 
the Department can best promote the 
full participation of minority businesses 
in the free enterprise system. The 
Committee will evaluate the 
effectiveness of current Federal 
programs and provide recommendations 
on how they could be improved. The 
Committee will also advise on promising 
new initiatives to which MBDA 
resources should be channeled. 

The Committee will consist of twelve 
(12) to be appointed by the Secretary to 
assure a balanced representation among 
economists, manufacturers, retailers, 
urban planners, business counsultants, 
wholesalers, bankers, and financiers. 

The Committee will function solely as 
an advisory body and in compliance 
with the provisions of the Federal 
Advisory Committee Act. Its charter will 
be filed under the Act, 15 days from the 
date of publication of this notice. 

Interested persons are invited to 
submit comments regarding the 
establishment of this Committee. Such 
comments as well as any inquiries, may 
be addressed to: Willie Williams, Chief 
of Administration Management, MBDA 


Room 5089, U.S. Department of 
Commerce, Washington, D.C. 20230, 
Phone (202) 377-5741. 


Dated: November 27, 1984. 
Katherine M. Bulow, 
Assistant Secretary for Administration. 
[FR Doc. 84-31762 Filed 12-4-84; 8:45 am} 
BILLING CODE 3510-CW-M 


Foreign-Trade Zones Board 
[Docket No. 52-84] 


Foreign-Trade Zone 44, Morris County, 
NJ; Application for Subzone 
International Flavors & Fragrances, 
Inc.; Hazlet, Union Beach and South 
Brunswick, NJ 


An application has been submitted to 
the Foreign-Trade Zones Board (the 
Board) by the Office of International 
Trade, State of New Jersey Department 
of Commerce and Economic 
Development, grantee of Foreign-Trade 
Zone 44, requesting special-purpose 
subzone status for the manufacturing 
plants of International Flavors & 
Fragrances, Inc., located in Hazlet, 
Union Beach and South Brunswick, New 
Jersey, adjacent to the New York 
Customs port of entry. The application 
wa submitted pursuant to the provisions 
of the Foreign-Trade Zones Act, as 
amended (19 U.S.C. 81a-81u), and the 
regulations of the Board (15 CFR Part 
400). It was formally filed on November 
27, 1984. The applicant is authorized to 
make this proposal under Section 12:13- 
1 of the New Jersey Statutes Annotated. 

IFF is a multinational producer of 
flavors and fragrances. It is 
headquartered in New York City and 
has 36 facilities in 23 countries. Of the 
top five world producers, it is the only 


‘domestic one. Sales for 1983 totaled 


some $470 million dollars. 

The proposed subzone for IFF will 
involve three of the company’s major 
manufacturing plants: a 97-acre facility 
at 600 Highway 36 in Hazlet; a 200-acre 
facility at 800 Rose Lane in Union Beach; 
and a 75-acre facility at 150 Docks 
Corner Road in South Brunswick. The 
facilities employ 1000 persons and are 
used to produce a variety of flavors and 
fragrances, blended from numerous 
natural and synthetic ingredients, which 
are used in soaps, detergents, cosmetics, 
toiletries, candles and food products. 
About 60% of the company’s purchased 
raw materials are imported, including a 
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number of natural compounds not 
available in the U.S., including: Linalyl- 
Acetate, TSUS 460.55-duty 18%; Benzyl- 
Acetate, TSUS 412.80-duty 41.2%; Ethyl- 
Vanillin, TSUS 412.92-duty 25.5%; and, 
Phenethyl-Alcohol, TSUS 413.20-duty 
25.5%. A portion of the blended products 
are exported. 

Zone procedures will allow IFF to 
avoid duty payments on imported raw 
materials used in its exports. On its 
domestic sales, IFF will be able to take 
advantage of the same duty rate 
availalbe to importers of the finished 
flavors and fragrances. The duty rate on 
raw materials ranges from 7 to over 40 | 
percent, whereas the rate for most of 
IFF’s finished flavor products is 6 
percent, and the rate for its finished 
perfume oil mixtures is 6 cents per 
pound plus 5.8 percent. The application 
indicates that foreign competition is 
intensifying, and that zone procedures 
will help the company compete in the 
U.S. and internationally with production 
facilities abroad, resulting in increased 
production in the U.S. and increased 
exports. 

In accordance with the Board's 
regulations, an examiners committee 
has been appointed to investigate the - 
application and report to the Board. The 
committee consists of: John J. Da Ponte, 
Jr. (Chairman), Director, Foreign-Trade 
Zones Staff, U.S. Department of 
Commerce, Washington, D.C. 20230; 
Benjamin C. Jefferson, Area Director, 
U.S. Customs Service, New York Region, 
Airport International Plaza, Room 210 A, 
Newark, NJ 07114; and Colonel F.H. 


. Griffis, District Engineer, U.S. Army 


Engineer District New York, 26 Federal 

Plaza, New York, NY 10278. 

Comments concerning the proposed 
subzone are invited in writing from 
interested persons and organizations. 
They should be addressed to the Board’s 
Executive Secretary at the address 
below and postmarked on or before 
January 5, 1985. 

A copy of the application is available 
for public inspection at each of the 
following locations: 

U.S. Dept. of Commerce District Office, 
Capitol Plaza, 8th Floor, 240 W. State 
Street, Trenton, NJ 08608 

Office of the Executive Secretary, 
Foreign-Trade Zones Board, U.S. 
Department of Commerce, 14th and 
Pennsylvania, NW., Room 1529, 
Washington, D.C. 20230) 
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Dated: November 29, 1984. 
John J. Da Ponte, Jr., 
Executive Secretary. 

[FR Doc. 84-31760 Filed 124-84; 8:45 am] 
BILLING CODE 3510-DS-M 


international Trade Administration 


Export Trade Certificate of Review 


AGENCY: International Trade 
Administration, Commerce. 


ACTION: Notice of Issuance of an 
Amendment to an Export Trade 
Certificate of Review. 


SUMMARY: The Department of 
Commerce has issued an amendment to 
an export trade certificate of review to 
Crosby Trading Company. This notice 
summarizes the conduct for which 
certification has been granted. 


ADDRESS: The Department requests 
public comments on this amendment. 
Interested parties should submit their 
written comments, original and five (5) 
copies, to: Office of Export Trading 
Company Affairs, International Trade 
Administration, Department of 
Commerce, Room 5618, Washington, 
D.C. 20230. 

Comments should refer to the 
amended certificate as “Export Trade 
Certificate of Review, application 
number 84-A0002”. 


FOR FURTHER INFORMATION CONTACT: 
James V. Lacy, Director, Office of Export 
Trading Company Affairs, International 
Trade Administration, 202-377-5131, or 
Eleanor Roberts Lewis, Assistant 
General Counsel for Trade 
Development, Office of General 
Counsel, 202-377-0937. These are not 
toll-free numbers. 


SUPPLEMENTARY INFORMATION: Title III 
of the Export Trading Company Act of 
1982 (“the Act") (Pub. L. No. 97-290) 
authorizes the Secretary of Commerce to 
issue export trade certificates of review. 
The regulations implementing the Act 
are found at 48 FR 10595-604 (March 11, 
1983) (to be codified at 15 CFR Part 325). 
A certificate of review protects its 
holder and the members identified in it 
from private treble damage actions and 
government criminal and civil suits 
under federal and state antitrust laws 
for the export conduct specified in the 
certificate and carried out during its 
effective period in compliance with its 
terms and conditions. 


Standards for Certification 


Proposed export trade, export trade 
activities, and methods of operation may 
be certified if the applicant establishes 
that such conduct will: 


1. Result in neither a substantial 
lessening of competition or restraint of 
trade within the United States nor a 
substantial restraint of the export trade 
of any competitor of the applicant; 

2. Not unreasonably enhance, 
stabilize, or depress prices within the 
United States of the goods, wares, 
merchandise, or services of the class 
exported by the applicant; 

3. Not constitute unfair methods of 
competition against competitors 
engaged in the export of goods, wares, 
merchandise, or services of the class 
exported by the applicant; and 

4. Not include any act that may 
reasonably be expected to result in the 
sale for consumption or resale within 
the United States of the goods, wares, 
merchandise, or services exported by 
the applicant. 

The Secretary will issue a certificate if 
he determines, and the Attorney 
General concurs, that the proposed 
conduct meets these four standards. For 
a further discussion and analysis of the 
conduct eligible for certification and of 
the four certification standards, see 
“Guidelines for the Issuance of Export 
Trade Certificates of Review,” 48 FR 
15937—40 (April 13, 1983). Section 304 of 
the Act provides, “An application for an 
amendment to a certificate of review 
shall be treated as an application for the 
issuance of a certificate.” 

The Office of Export Trading 
Company Affairs received an 
application for an export trade 
certificate of review from Crosby 
Trading Company on September 24, 
1984. The application was deemed 


submitted on the same day. A summary ~ 


of the application was published in the 
Federal Register on October 10, 1984 (49 
FR 39709-10 (1984). 


Description of Certified Conduct 


Based on analysis of the application 
and other information in their 
possession, the Department of 
Commerce has determined, and the 
Department of Justice concurs, that the 
proposed amendment meets the four 
standards of the Act. 

Accordingly, the initial Export Trade 
Certificate of Review, application no. 
8400002, issued on June 18, 1984 (49 FR 
25889, June 25, 1984), which protected 
only Crosby Trading Company for 
planning activities associated with 
formulating an export venture is 
amended to extend Title III protection 
during the planning stage to firms 
named as members. 

The members named are as follows: 
Georgia-Pacific Corporation, Atlanta, 
Georgia; Union Camp Corporation, 
Wayne, New Jersey; Reichhold 
Chemicals, Inc., White Plains, New 
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York; ercules Incorporated, 
Wilmington, Delaware; Westvaco 
Corporation, New York, New York; SCM 
Corporation, New York, New York; 
Montsanto Company, St. Louis, 
Missouri; National Distillers and 
Chemical Corporation, New York, New 
York; Arizona Chemical Company, Bay 
Lawn, New Jersey. 

Crosby Trading Company intends to 
submit a new application at a later time 
to seek certification for the operation of 
its export joint venture. 


Effective Date of the Amendment 


In accordance with section 304{a)(2) 
of the Act and 15 CFR 325.6, this 
amendment is effective from September 
24, 1984, the date on which the 
application for the amendment was 
deemed submitted. 

The Office of Export Trading 
Company Affairs is issuing this notice 
pursuant to 15 CFR 325.5(c), which 
requires the Department of Commerce to 
publish a summary of a certificate in the 
Federal Register. Under section 305(a) of 
the Act and 15 CFR 325.10{a), any 
person aggrieved by the Secretary's 
determination may, within 30 days of 
the date of this notice, bring an action in 
any appropriate district court of the 
United States to set aside the 
determination on the ground that the 
determination is erroneous. 

A copy of each certificate will be kept 
in the International Trade 
Administration's Freedom of 
Information Records Inspection Facility, 
Room 4001-B, U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue, NW., Washington, D.C. 20230. 
The certificates may be inspected and 
copied in accordance with regulations 
published in 15 CFR Part. 4. Information 
about the inspection and copying of 
records at this facility may be obtained 
from Patricia L. Mann, the International 
Trade Administration Freedom of 
Information Officer, at the above 
address or by calling 202-377-3031. 


Dated: November 29, 1984. 
Irving P. Margulies, 
General Counsel. 
[FR Doc 84-31712 Filed 12-4-84; 8:45 am] 
BILLING CODE 3510-DR 


Office of the Secretary 


Agency Form Under Review by the 
Office of Management and Budget 
(OMB) 


DOC has submitted to CMB for 
clearance the following proposal for 
collection of information under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). 
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Agency: International Trade 

Administration 
Title: Production Characteristics— 

Design Check-Off list 

Form Number: Agency—ITA—426P; 
OMB—0625-0035 
Type of Request: Extension of the 

expiration date of a currently 

approved collection 

Burden: 2,760 respondents; 1,380 
reporting hours 

Needs and Uses: Allows firms exhibiting 
products in U.S. exhibitions overseas 
to indicate physical dimensions, 
electrical and water requirements, 
raw materials, compressed air, and 
other features or requirements which 
impact upon the design of their 
displaying space 

Affected Public: Businesses or other for- 
profit institutions, small businesses or 
organizations 

Frequency: On occasion 

Respondent's Obligation: Voluntary 

OMB Desk Officer: Sheri Fox, 395-3785 

Copies of the above information 
collection proposal can be obtained by 
calling or writing DOC Clearance 
Officer, Edward Michals (202) 377-4217, 
Department of Commerce, Room 6622, 
14th and Constitution Avenue, NW., 
Washington, D.C. 20230. 

Written comments and 
recommendations for the proposed 
information collection should be sent to 
Sheri Fox, OMB Desk Officer, Room 
3235, New Executive Office Building, 
Washington, D.C. 20503. 

Dated: November 20, 1984. 

Edward Michals, 

Departmental Clearance Officer. 
[FR Doc. 84-31761 Filed 12-484; 8:45 am} 
BILLING CODE 3510-CW-M 





DEPARTMENT OF DEFENSE 
Office of the Secretary 


Defense Science Board Task Force on 
Software; Advisory Committee 
Meeting 


SUMMARY: The Defense Science Board 
Task Force on Software will meet in 
open session on 11 January 1985 at the 
Pentagon, Washington, D.C. 

The mission of the Defense Science 
Board is to advise the Secretary of 
Defense and the Under Secretary of 
Defense for Research and Engineering 
on scientific and technical matters as 
they affect the perceived needs of the 
Department of Defense. At the meeting 
on 11 January 1985 the Task Force will 
conduct a review of the Department's 
programs to exploit technology in order 
to minimize software development 
costs. 


Persons interested in attending should 
contact Major Susan Swift, Task Force 
Executive Secretary, Telephone: (202) 
695-7181. Space will be awarded on a 
first come first served basis. 


Dated: November 21, 1984. 
Patricia H. Means, 


* OSD Federal Register Liaison Officer, 


Department of Defense. 
[FR Doc. 84~-31703 Filed 12~-4-84; 8:45 am] 
BILLING CODE 3810-01-m 


Department of Defense Wage 
Committee; Closed Meetings 


Pursuant to the provisions of section 
10 of Pub. L. 92-463, the Federal 
Advisory Committee Act, notice is 
hereby given that a meeting of the 
Department of Defense Wage 
Committee will be held on Tuesday, 
December 4, 1984, Tuesday, December 
11, 1984; and Tuesday, December 18, 
1984 at 10:00 a.m. in Room 1E801, The 
Pentagon, Washington, D.C. 

The Committee's primary 
responsibility is to consider and submit 
recommendations to the Assistant 
Secretary of Defense (Manpower, 
Installations and Logistics} concerning 
all matters involved in the development 
and authorization of wage schedules for 
federal prevailing rate employees 
pursuant to Pub. L. 92-392. At this 
meeting, the Committee will consider 
wage survey specifications, wage survey 
data, local wage survey committee 
reports and recommendations, and wage 
schedules derived therefrom. 

Under the provisions of section 10(d) 
of Pub. L. 92-463, meetings may be 
closed to the public when they are 
“concerned with matters listed in 5 
U.S.C. 552b.” Two of the matters so 
listed are those “related solely to the 
internal personnel rules and practices of 
an agency,” (5 U.S.C. 552b.(c)(2)), and 
those involving “trade secrets and 
commercial or financial information 
obtained from a person and privileged 
or confidential” (5 U.S.C. 552b.(c)(4)). 

Accordingly, the Deputy Assistant 
Secretary of Defense (Civilian Personnel 
Policy & Requirements) hereby 
determines that all portions of the 
meeting will be closed to the public 
because the matters considered are 
related to the internal rules and 
practices of the Department of Defense 
(5 U.S.C. 552b.(c)(2)), and the detailed 
wage data considered by the Committee 
during its meetings have been obtained 
from officials of private establishments 
with a guarantee that the data will be 
held in confidence (5 U.S.C. 552b(c}{4)). 

However, members of the public who 
may wish to do so are invited to submit 
material in writing to the chairman 
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concerning matters believed to be 
deserving of the Committee’s attention. 
Additional information concerning this 
meeting may be obtained by writing the 


- Chairman, Department of Defense Wage 


Committee, Room 3D264, The Pentagon, 
Washington, D.C. 20301. 

Patrica H. Means, 

OSD Federal Register Liaison Officer, 
Department of Defense. 

November 27, 1984. 

[FR Doc. 64-31702 Filed 12-484; 8:45 am] 

BILLING CODE 3810-01-M 


Department of the Army 


Privacy Act of 1974; Systems of 
Records 


AGENCY: Department of the Army, DOD. 


ACTION: Delection of an Amendments to 
Notices for Systems of Records. 


SUMMARY: The Department of the Army 
proposes to delete 29 and amend 30 
system notices for systems of records 
subject to the Privacy Act of 1974, as 
amended. Following identification of 
changes, amended notices are printed 
below in their entirety. 


DATE: This action shall be effective 
without further notice unless comments 
are received which would result in a 
contrary determination. 


ADDRESS: Comments may be submitted 
to Headquarters, Department of the 
Army, ATTN: DAAG-AMR-S, 2461 
Eisenhower Avenue, Alexandria, VA 
22331-0301. 


FOR FURTHER INFORMATION CONTACT: 
Mrs. Dorothy Karkanen, Office of The 
Adjutant General, Headquarters, 
Department of the Army, at the above 
address; telephone: 703/325-6163. 


SUPPLEMENTARY INFORMATION: The 
Army's systems of records notices 
subject to the Privacy Act of 1974 (5 
U.S.C. 552a), as amended, have been 
published in the Federal Register as 
follows: ; 


FR Doc 83—12048 (48 FR 25502), June 6, 1983 
FR Doc 83-18883 (48 FR 32046), July 14, 1983 
FR Doc 83~24181 (48 FR 40291), September 6, 
1983 
FR Doc 83-28792 (48 FR 49086), October 24, 
1983 
FR Doc 84-1118 (49 FR 2006), January 17, 1984 
FR Doc 84-2331 (49 FR 3506), January 27, 1984 
FR Doc 84-3683 (49 FR 5170), February 10, 
1984 
FR Doc 84-6438 (49 FR 8993), March 9, 1984 
FR Doc 84~11652 (49 FR 18600), May 1, 1984 
FR Doc 84-14035 (49 FR 22122), May 25, 1984 
FR Doc 84—-15558 (49 FR 24045), June 11, 1984 
FR Doc 84-16178 (49 FR 24914), June 18, 1984 
FR Doc 84—16520 (49 FR 25499), June 21, 1984 
FR Doc 84-17271 (49 FR 26625), June 28, 1984 
FR Doc 84-18684 (49 FR 28754), July 16, 1984 
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FR Doc 84~-19506 (49 FR 29812), July 24, 1984 
FR Doc 84-38067 (49 FR 28967), October 2, 
FR Doe 84~-39168 (49 FR 39188), October 4, 
FR Dos 8440637 (49 FR 40637), October 17, 
FR Do 84~-26818 (49 FR 43990), November 1, 


The proposed amendments are not 
within the purview of the provisions of 5 
U.S.C. 552a(o) which requires the 
submission of an altered system report. 


Patricia H. Means, 


OSD Federal Register Liaison Officer, 
Department of Defense. 


November 27, 1984. 
DELETIONS 
AAFES0306.03 
System name: 


Debriefing Acknowledgement Files (48 
FR 25504), June 6, 1983. 


Reason: 


Records are covered in system notice 
AAFES0306.12, reprinted in this Federal 
Register. 


AAFES0306.04 
System name: 


Classified Material Access Files (48 
FR 25505), June 6, 1983 


Reason: 


Records are covered in system notice 
AAFES0306.12, reprinted in this Federal 
Register. 


AAFES0306.13 
System name: 


Personnel Security Status Files (48 FR 
25506), June 6, 1983. 


Reason: 


Records are covered in system notice 
AAFES0306.12, reprinted in this Federal 
Register. 


AAFES0401.05 
System name: 


Employee Service Record Card Files 
(48 FR 25508), June 6, 1983. 


Reason: 


Records are covered in system notice 
AAFES0401.04, reprinted in this Federal 
Register. 


AAFES0401.11 
System name: 


Personnel Records Maintained at 
Supervisory Level (48 FR 25508), June 6, 
1983. 


Reason: 


Records are covered in system notice 
AAFES0401.04, reprinted in this Federal 
Register. 


AAFES0403.08 
System name: 


Reference and Pre-Employment Credit 


‘Files (48 FR 25510), June 6, 1983. 


Reason: 


Records are covered in system notice 
AAFES0403.01, reprinted in this Federal 
Register. 


AAFES0403.12 
System name: 


Oversea Processing Records (48 FR 
25511), June 6, 1983. 


Reason: 


Records are covered in system notice 
AAFES0410.01, reprinted in this Federal 
Register. 


AAFES0404.03 
System name: 


Award Control Files (48 FR 25512), 
June 6, 1983. 


Reason: 


Records are covered in system notice 
AAFES0404.01, reprinted in this Federal 
Register. 


AAFES0404.04 
System name: 


Award Ceremony Files (48 FR 25512), 
June 6, 1983. 


Reason: 


Records are covered in system notice 
AAFES0404.01, reprinted in this Federal 
Register. 


AAFES0405.07 
System name: 


Retirement Assistant Files (48 FR 
25514), June 6, 1983. 


Reason: 


Records are covered in system notice 
AAFES0403.01, reprinted in this Federal 
Register. 


AAFES0405.15 
System name: 


Retirement Extension Files (48 FR 
25515), June 6, 1983. 
Reason: 


Records are covered in system notice 
AAFES0403.01, reprinted in this Federal 
Register. 


AAFES0406.12a 
System name: 


Skills Bank File (Employee Skills 
Survey) (48 FR 25515), June 6, 1983. 


Reasen: 


Records are covered in system notice 
AAFES0406.12b, reidentified and printed 
in this Federal Register as 
AAFES0406.12. 


AAFES0408.06 
System name: 


Trainee Card Index (48 
June 6, 1983. 


Reason: 


. 25517), 


Records are covered in system notice 
AAFES0408.05, reprinted in this Federal 
Register. 


AAFES0408.15 
System name: 


Correspondence Course Files (48 FR 
25518), June 6, 1983. 


Reason: 


Records are covered in systern notice 
AAFES0401.04, reprinted in this Federal 
Register. 


AAFES0410.04 


System name: 


Passport Files (48 FR 25519), June 6, 
1983. 


Reason: 


Records are covered in systein notice 
AAFES0410.01, reprinted in this Federal 
Register. 


AAFES0501.04 
System name: 


Universal Annual Photograph Files (48 
FR 25520), June 6, 1983. 


Reason: 


Records are covered in system notice 
AAFES0505.02, in this Federal Register. 


AAFES0602.01 
System name: 


Claims v. AAFES (48 FR 25521), June 
6, 1983 


Reason: 


Records are covered in system notice 
AAFES0602.04b, reprinted in this 
Federal Register. 


AAFES0702.23 
System name: 


Check-Cashing, Privileges Files (48 FR 
40295), September 6, 1983. 
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Reason: 


Records are covered in system notice 
AAFES0702.22, reprinted in.this Federal 
Register. 


AAFES0702.44 
System name: 


Travel Advance—Trial Balance Files 
(48 FR 25526), June 6, 1983. 


Reason: 


Records are covered in system notice 
AAFES0702.43 reprinted in this Federal 
Register. 


AAFES0703.05 
Sysiem name: 


Personnel Action/Discrepancy Notice 
Files (48 FR 25528), June 6, 1983. 


Reason: 


Records are covered in system notice 
AAFES0401.04, reprinted in this Federal 
Register. 


AAFES0803.01 
System name: 


AAFES Incident Record (48 FR 25538), 
June 6, 1983 


Reason: 


Records are covered in system notice 
AAFES0409.01, reprinted in this Federal 
Register. 


AAFES6903.06a 
System name: 


Systems Magnetic Tape Files (48 FR 
25539), June 6, 1983. 


Reason: 


Records are covered in system notice 
AAFES0903.06f, reprinted in this Federal 
Register. 


AAFES0903.06c 
System name: 


Systems Magnetic Tape Files (48 FR 
25540), June 6, 1983. 


Reason: 


Records are covered in system notice 
AAFES0903.06f, reprinted in this Federal 
Register. 


AAFES0903.06d 
System name: 


Personal Property Transfer System (48 
FR 25540), June 6, 1983. 


Reason: 


Records are covered in system notice 
AAFES1504.03, reprinted in this Federal 
Register. 


AAFES0903.06e 


System name: 


Personal Profile (48 FR 25541), June 6, 
1983. 


Reason: 


Records are covered in system notice , 


AAFESO401.04, reprinted in this Federal 
Register. 


AAFES1100.31 


System name: 


Personal Data Card (48 FR 25543), 
June 6, 1983. 


Reason: 


Records are covered in system notice 
AAFES0401.04, reprinted in this Federal 
Register. 


AAFES1204.07 


System name: 

Customer’s Merchandise Returned for 
Repair or Replacement (48 FR 25544), 
June 6, 1983. 

Reason: 


Records are covered in system, notice 
AAFES1609.02, reprinted in this Federal 
Register. 


AAFES1504.02 
System name: 
Personal Property Shipment Files (48 
FR 25545), June 6, 1983. 
Reason: 


Records are covered in system notice 
AAFES1504.03, reprinted in this Federal 
Register. 


AAFES1504.04 
System name: 
Carrier/Contractor Management Files 
(48 FR 25547), June 6, 1983. 
Reason: 


Records are not subject to the Privacy 
Act of 1974, as amended. 


AMENDMENTS 
AAFES0207.02 
System name: 


Customer Comments, Complaints, and 
Direct Line Files (48 FR 25504), June 6, 
1983. 


Changes: 

After “Authority for maintenance of 
the system”, add: 
“Purpose(s): 


To aid the Exchange management in 
determining needs of customers and 
action required to settle customer 
complaints.” 
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Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: 


Delete entries; substitute therefor: 
“See ‘Blanket Routine Uses’ at 48 FR 
25503, June 6, 1983.” 


AAFES0306.12 
System name: 


Personnel Security Case Files (48 FR 
25505), June 6, 1983. 


Changes: 


Categories of individuals covered by the 
system: 


Delete entry; substitute therefor: 
“Persons affiliated with the Army and 
Air Force Exchange Service by 
assignment, employment, contractual 
relationship, or as the result of an 
interservice support agreement on whom 
a personnel security clearance 
determination has been completed, is in 
process, or may be pending.” 


Categories of records in the system: 


Delete entry; substitute therefor: “File 
may contain pending and completed 
personnel security clearance actions on 
individuals by personal identifying data. 
It may alse contain briefing/ debriefing 
statements for special programs, 
sensitive positions, and other related 
information and documents required in 
connection with personnel security 
clearance determinations.” 

After “Authority for maintenance of 
the system”, add: 


“Purpose(s): 


To assist in the processing of 
personnel security clearance actions; to 
record security clearances issued or 
denied; and to verify eligibility for 
access to classified information or 
assignment to a sensitive position.” 


Policies and practices for storing, 
retrieving, accessing, retaining, and 
disposing of records in the system: 


Storage: 


Change entry to read: “Paper records 
in folders; cards; computer tapes, 
punched cards, or discs.” 


Retention and disposal: 


Delete entry; substitute therefor: 
“Records are permanent. They are 
retained in active file until the end of the 
fiscal year in which the individual is no 
longer employed or associated with the 
Army and Air Force Exchange Service; 
held 2 additional years in inactive status 
and retired to the National Personnel 
Records Center, St. Louis, MO 63118.” 
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System manager(s) and address: 


Delete entry; substitute therefor: 
“Commander, Army and Air Force 
Exchange Service, Dallas, TX 75222.” 


Contesting record procedures: 


After “determinations”, delete 
remainder and add: “are contained in 
Army Regulation 340-21 (32 CFR Part 


System name: 


Carpooling Program (48 FR 25506), 
June 6, 1983. 


Changes: 


After “Authority for maintenance of 
the system”, add: 


“Purpose(s): 


To assign and administer allocated 
carpool parking assignments; establish 
priority of assignments, assist members 
and applicants in contacting one another 
and provide printout of individuals in 
system to other participants who desire 
to arrange a carpool.” 


Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: 


Delete entries; substitute therefor: 
“Information may be disclosed to the 
City of Dallas, TX for inclusion in its 
Ridesharing Program. In addition, see | 
‘Blanket Routine Uses’ at 48 FR 25503, 
June 6, 1983.” 


System manager(s) and address: 


Delete entry; substitute therefor: 
“Commander, Army and Air Force 
Exchange Service, Dallas, TX 75222. 


AAFES0401.04 
System name: 


Official Personnel Folders (OPF) (48 
FR 25507), June 6, 1983. 


Changes: 
System name: 

Add: “and General Personnel Files”. 
System location: 


Delete the second and thrid 
paragraphs. Add the following: 
“Included in this system are the 
Employee Service Record Card Files and 
those records duplicated for 
maintenance at a site closer to where 
the employee works (e.g., in an 
administative office or supervisor's 
work folder).” 


Categories of individuals covered by the 
system: 


Delete entries; substitute therefor: 
“Current and former employees of the 
Army and Air Force Exchange Service.” 


Categories of records in the system: 


Delete entries; substitute therefor: 
“Name, SSN, date of birth, home 
residence, mailing address, telephone 
number; records reflecting work 
experience, educational level achieved, 
letters of commendation; training 
courses in which enrolled and 
certificates of completion; security 
clearance; personnel actions such as 
appointments, transfers, reassignments, 
separations, reprimands; salary and 
benefits documents to include 
allowances and insurance data; travel 
orders; and similar relevant 
information.” 

After “Autority for maintenance of the 
system”, add: 


“Purpose(s): 

The Official Personnal Folder and 
other general personnel records files are 
the official repository of the records, 
reports of personnel actions, and the 
documents and papers required in 
connection with these actions effected 
during an employee's service with the 
Army and Air Force Exchange Service. 
Records provide the basis source of 
factual data about a person’s 
employment with the agency and have 
various uses by AAFES personnel 
offices, including screening 
qualifications of employees, determining 
status, eligibility, and employee's rights 


_ and benefits, computing length of 


service, and other informaiton needed to 
provide personnel services.” 


Routine uses of maintained in the 
system, including categories of users 
and the purposes of such uses: 


Delete entries; substitute therefor: 
“Information may be disclosed to the 
Department of Labor, Veterans 
Administration, Social Security 
Administration, Federal agencies that 
have special civilian employee 
retirement programs; or a national, 
State, county, municipal, or other 
publicly recognized charitable or income 
security administration agency (e.g., 
State unemployment compensation 
agencies), where necessary to 
adjudicate a claim under the retirement, 
insurance or health benefits programs or 
to an agency to conduct studies or 
audits of benefits being paid under such 
programs. Information may also be 
disclosed pursuant to the ‘Blanket 
Routine Uses’ at 48 FR 25503, June 6, 
1983.” 
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Policies and practices for storing, 
retrieving, accessing, retaining, and 
disposing of records in the system: 


Storage: 


Change to read: “Paper records in file 
folders; Kardex files; microfilm or 
microfiche, and in computer processible 
storage media.” 


Safeguards: 


Delete entry; substitute therefor: 
“Paper or microfiche/ microfilmed 
records are located in locked metal 
cabinets or in secured rooms with 
access limited to those personnel whose 
official duties require access. Access to 
computerized records is limited, through 
use of access codes and entry logs, to 
those whose official duties require 
access.” 


Retention and disposal: 


Delete entries; substitute therefor; 
“The Official Personnel Folder is 
permanent. Upon employee's separation. 
it is transferred to the National 
Personnel Records Center (Civilian), 111 
Winnebagro Street, St Louis, MO 63118. 
Duplicate records maintained in an 
administrative office or at supervisory 
levels are destroyed 90 days after 
employee's separation. Service Record 
Cara Files are retained for 5 years 
following employee's separation and 
retired to a records holding area for 15 
additional years before being destroyed, 
except that those of employees of 
discontinued AAFES installations are 
retired to the National Personnel 
Records Center (Civilian). Automated 
personnel records are retained 
indefinitely for managerial and 
statistical studies; after and employee 
separates, they are not used in making 
decisions concerning the employee.” 


System manager(s) and address: 


Delete entry; substitute therefor: 
“Commander, Army and Air Force 
Exchange Service, Dallas, TX 75222.” 


Contesting record procedures: 


After “determinations”, delete 
remainder and add: “are contained in 
Army Regulation 340-21 (32 CFR Part 
505).” 


Record source categories: 


Delete entry; substitute therefor: 
“From the individual, education 
institutional institutions, officials and 
other individuals of the AAFES, third 
parties responsing to reference checks, 
previous employers, law emforcement 
agencies, physicians.” 
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ASFES0403.01 


System name: 


Application for Employment Files (48 
FR 25509), June 6, 1983. 


Chages: 


After “Authority for maintenance of 
the system”, add: 
“Purposes(s): 

The records are used in considering 
individuals who have applied for 
postions in the Army and Air Force 
Exchange Service by making 
determinations of qualifications 
including medical qualifications, for 
positions applied for, and to rate and 
rank applications applying for the same 
or similar positions.” 


Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: 


Delete entries; substitute therefor: 
“See ‘Blanket Routine Uses’ at 48 FR 
25503, June 6, 1983.” 


System manager(s) and address: 


Delete entry; substitute therefor: 
“Commander, Army and Air Force 
Exchange Service, Dallas, TX 75222.” 


Contesting record procedures: 


After “determinations”, delete 
remainder and add: “are contained in 
Army Regulation 340-21 (32 CFR Part 
505).” 


System name: 


Employee Examination Records (48 
FR 255509), June 6, 1983. 


Changes: 


After “Authority for maintenance of 
the system”, add: 


“Purpose(s): 


Used for research purposes and as a 
predictor of one’s success under given 
situations for promotional aptitude to 
positions at the managerial level.” 


Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: 


Delete entry; substitute therefor: “See 
‘Blanket Routine Uses’ at 48 FR 25503, 
June 6, 1983." 


AAFESO43.11 
System name: 


Personal Clearance Records (48 FR 
25510), June 6, 1983. 


Changes: 
System name: 
After “Personnel”, insert “Departure”. 


Categories of individuals covered by the 
system: 


Change to read: “All employees of the 
Army and Air Force Exchange Service”. 
After “Authority for maintenance of 

the system”, add: 


“Purpose(s): 


To ensure that departing employees 
have been properly out-processed.” 


Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: 


Delete entry; substitute therefor: “See 
‘Blanket Routine Uses’ at 48 FR 25503, 
June 6, 1983.” 


Policies and practices for storing, 
retrieving, accessing, retaining, and 
disposing of records in the system: 


Safeguards: 


Delete entry; substitute therefor: 
“Information is accessed only by 
designated individuals having official 
need therefor in the performance of their 
duties.” 


System manager(s) and address: 


Delete entry; substitute therefor: 
“Commander, Army and Air Force 
Exchange Service, Dallas, TX 75222.” 


Record source categories: 


Change to read: “From the individual; 
official personnel actions.” 


AAFES0404.01 
System name: 


Incentive Awards Case Files (48 FR 
25511), June 6, 1983. 


Changes: 


Categories of individuals covered by the 
system: 


Delete entry; substitute therefor: “All 
employees of the Army and Air Force 
Exchange Service nominated for or 
recipients of awards.” 

After.“Authority for maintenance of 
the system”, add: 


“Purpose(s): 


To consider and select employees for 
incentive awards and other honors and 
to publicize those granted.” 


Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: 


Delete entry; substitute therefor: “See 
‘Blanket Routine Uses’ at 48 FR 25503, 
June 6, 1983. Information may also be 
disclosed to public and private 
organizations, including news media, 
which grant or publicize employee 
awards or honors.” 


Federal Register / Vol. 49, No. 235 / Wednesday, December 5, 1984 / Notices 


System manager(s) and address: 


Delete entry; substitute therefor: 
“Commander, Army and Air Force 
Exchange Service, Dallas, TX 75222.” 


Contesting record procedures: 


After “determinations”, delete 
remainder and add: “are contained in 
Army Regulation 340-21 (32 CFR Part 
505).” 


AAFES0405.03 
System name: 


Personnel Appeals and Grievances (48 
FR 25513), June 6, 1983. 


Changes: 


After “Authority for maintenance of 
the system”, add: 


“Purpose(s): 


To determine propriety and legal 
sufficiency of the agency's action in the 
appeal or grievance matter.” 


Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: 


Delete entry; substitute therefor: “See 
‘Blanket Routine Uses’ at 48 FR 25503, 
June 6, 1983.” 


System manager(s) and address: 
Delete entry; substitute therefor: 
Contesting record procedures: 


After “determinations”, delete 
remainder and add: “are contained in 
Army Regulation 340-21 (32 CFR Part 
505).” , 


AAFESO405.05 
System name: 


Statement of Employment and 
Financial Interests (48 FR 25513), June 6, 
1983. 


Changes: 
System name: 


At the beginning, insert the word 
“Confidential”. 

After “Authority for maintenance of 
the system”, add: 


Purpose(s): 


These records are maintained to meet 
requirements of Executive Order 11222 
on the filing of employment and 
financial interest statements. Such 
statements are required to assure 
compliance with the standards of 
conduct for Government employees 
contained in the Executive order and 
title 18 of the U.S.C., and to determine if 
a conflict of interest exists between the 
employment of individuals by the 
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Federal Government and their personal 
employment and financial interests. 


Routine uses of records maintained in’ 
the system, including categories of users 
and the purposes of such uses: 


Delete entry; substitute therefor: 

“a. To disclose pertinent information 
to the appropriate Federal, State, or 
local agency responsible for 
investigating, prosecuting, enforcing, or 
implementing a statute, rule, regulations, 
or order, where the disclosing agency 
becomes aware of an indication of a 
violation or potential violation of civil or 
criminal law or regulation. 

“b. To disclose information to another 
Federal agency, to a court, or a party in 
litigation before a court or in an 
administrative proceeding being 
conducted by a Federal agency, either 
when the Government is party to a 
judicial proceeding or in order to comply 
with the issuance of a subpoena. 

“c. To disclose information to any 
source when necessary to obtain 
information relevant to a conflict-of- 
interest investigation or determination. 

“d. By the National Archives and 
Records Service, General Services 
Administration, in record management 
inspections conducted under authority 
of 44 U.S.C. 2904 and 2906. 

“e. To disclose information to the 
Office of Management and Budget at 
any stage in the legislative coordination 
and clearance process in connection 
with private relief legislation as set forth 
in OMB Circular No. A-19. 

“f. To disclose, in response to a 
request for discovery or for appearance 
of a witness, information that is relevant 
to the subject matter involved in a 
pending judicial or administrative 
proceeding.” 


System manager(s) and address: 


Delete entry; substitute therefor: 
“Commander, Army and Air Force 
Exchange Service, Dallas, TX 75222.” 


Notification procedure: 


Delete entry: substitute therefor: 
“Individuals wishing to inquire whether 
this system of records contains 
information about them should contact 
the General Counsel at the AAFES 
location where the reports were filed.” 


Record access procedures: 


Delete entry: substitute therefor: 
“Individuals wishing to request access 
to their records should contact the 
General Counsel at the AAFES location 
where the reports were filed. Individuals 
must furnish their full name, SSN, period 
covered by the report filed, and 
signature.” 


Contesting record procedures: 


After “determinations”, delete 
remainder and add: “are contained in 
Army Regulation 340-21 (32 CFR Part 
505).” 


AAFES0405.11 
System name: 


Individual Health Records (84 FR 
25514), June 6, 1983. 


Changes: 


After “Authority for maintenance of 
the system”, add: 


“Purpose(s): 


To provide health care and medical 
treatment to employees who become ill 
or are injured during working hours.” 


Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: 


Delete entry; substitute therefor: “See 
‘Blanket Routine Uses’ at 48 FR 25503, 
June 6, 1983.” 


Contesting record procedures‘ 


After “determinations”, delete 
remainder and add: “Are contained in 
Army Regulation 340-21 (32 CFR Part 
505).” 


AAFES0406.12b 
System name: 


Employee Career Developemnt Plan 
File (48 FR 25516), June 6, 1983. 


Changes: 
System Identification: 
Delete suffix “b”. 
Categories of records in the system 


After “job location”, insert: “results of 
Skills Survey (AAFES Form 1,200-61) 
specifically covering education/ training 
courses completed, skills/experience 
acquired, skills used in daily work, and 
skills needed ;”. 

After “Authority for maintenance of 
the system”, add: 


“Purpose(s): 
To assist the servicing personnel 
office in office in identifying and 


referring qualified employees for vacant 
positions.” 


Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: 


Delete entry; substitute therefor: “See 
‘Blanket Routine Uses’ at 48 FR 25503, 
June 6, 1983.” 
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System manager(s) and address: 


Delete entry; substitute therefor: 
“Commander, Army and Air Force 
Exchange Service, Dallas, TX 75222." 


Notification procedure: 


Delete entry; substitute therefor: 
“Individuals desiring to know whether 
or not information on them exists in this 
system of records should write to the 
System manager, ATTN: Director, 
Personnel Division, providing full name, 
SSN, job location, and duty phone.” 
Record access procedures: 

Delete entries: substitute therefor: 
“Individuals desiring access to records 
about them in this system should inquire 
of the System Manager, providing 
information required in “Notification 
procedure”. 


Record source categories; 

Delete entry; substitute therefor: 
“From the individual”. 
AAFES0408.05 
System name: 

Individual Trainee Files (48 FR 25516), 
June 6, 1983. 
Changes: 

After “Authority for maintenance of 
the system”, add: 
“Purpose(s): 


To determine employee potential for 
participation in management 
development trainee program.” 


Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: 


Delete entry; substitute therefor: “See 
‘Blanket Routine Uses’ at 48 FR 25503, 
June 6, 1983.” 


Policies and practices for storing, 
retrieving, accessing, retaining, and 
disposing of records in the system: 
Storage: 

Delete entry; substitute therefor: 
“Paper records in file folders; cards.” 
Retrievability: 

Delete the second sentence. 
Safeguards: 


Add: “Information is accessed only by 
designated individuals having official 
need therefor in the performance of 
assigned duties.” 


Retention and disposal: 


Delete entry; add: “Records 
concerning employee selected for the 
program are incorporated into their 
Official Personnel Folder, Records on 
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Non-selected individuals are retained 5 
years, then destroyed. Statistical and 
summary data are retained for 
managerial purposes indefinitely.” 


System manager(s) and address: 


Delete entry; substitute therefor: 
“Commander, Army and Air Force 
Exchange Service, Dallas, TX 75222.” 


Record source categories: 
Delete information following 


“applicant”; add: “official records and 
reports”. 


AAFES0408.14 
System name: 


Tuition Assistance Case Files (48 FR 
25517), June 6, 1983. 


Changes: 


After “Authority for maintenance of 
the system”, add: 


“Purpose(s): 
To maintain information on 


participants in the tutition assistance 
program.” 


Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: ' 


Delete entry; substitute therefor: “See 
*Blanket Routine Uses’ at 48 FR 25503, 
June 6, 1983.” 


System manager(s) and address: 


Delete entry; substitute therefor: 
“Commander, Army and Air Force 
Exchange Service, Dallas, TX 75222.” 


Contesting record procedures: 


After “determinations”, delete 
remainder and add: “are contained in 
Army Regulation 340-21 (32 CFR Part 
505).” 


AAFES0409.01 
System name: 


AAFES Accident Reports (48 FR 
25518), June 6, 1983. 


Changes: 
System name: 


After “Accident”, add: “/Incident”. 
After “Authority for maintenance of 
the system”, add: 


Purpose(s): 


To record accidents, incidents, 
mishaps, fines, theft, etc., involving 
Government property; personal injuries/ 
illnesses in connection therewith; for the 
purposes of recouping damages, 
correcting deficiencies, initiating 
appropriate disciplinary action; filing of 
insurance and/or workmen's 


compensation claims therefor; and for 
managerial and statistical reports.” 


Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: 


Delete entry; substitute therefor: 
“Information may be disclosed to: 

“Department of Labor, to support 
workmen's compensation claims. In 
addition, see ‘Blanket Routine Uses’ at 
48 FR 25503, June 6, 1983.” 


Policies and practices for storing, 
retrieving, accessing, retaining, and 
disposing of records in the system: 


Storage: 


Add: “computer magnetic tapes and 
printouts; microfiche”. 


Retention and disposal: 


Add: “information on microfiche is 
retained for 3 years; computer tapes 
reflecting historical data are 
permanent.” 


System manager(s) and address: 


Delete entry; substitute therefor: 
“Commander, Army and Air Force 
Exchange Service, Dallas, TX 75222.” 


Contesting record procedures: 


After “determinations”, delete 
remainder and add: “are contained in 
Army Regulation 340-21 (32 CFR Part 
505).” 


AAFES0410.01 


System name: 


Employee Travel Files (48 FR 25519), 
June 6, 1983. 


Changes: 


After “Authority for maintenance of 
the system”, add: 


“Purpose(s): 


To process official travel requests for 
military and civilian employees of the 
Army and Air Force Exchange Service; 
to determine eligibility of individual's 
dependents to travel; to obtain 
necessary clearance where foreign 
travel is involved, including assisting 
individual in applying for passports and 
visas and counseling where proposed 
travel involves visiting/transiting 
communist countries.” 


Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: 


Delete entry; substitute therefor: 
“Information may be disclosed to 
attache’ or law enforcement authorities 
of foreign countries; to US Department 
of Justice or Department of Defense 
legal/intelligence/investigative agencies 
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for security, investigative, intelligence, 
and/or counterintelligence operations.” 


Policies and practices for storing, 
retrieving, accessing, retaining, and 
disposing of records in the system: 


Retrievability: 


Delete entry; substitute therefor: “By 
employee's surname.” 


Safeguards: 


Change to read: “Information is 
accessed only by designated individuals 
having official need therefor in the 
performance of their duties.” 


System manager(s) and address: 


Delete: “Director * * * Division”; 
substitute therefor: “Commander”. 


Notification procedure: 


Delete’entry; substitute therefor: 
“Information may be obtained by 
writing to the System Manager, ATTN: 
Director, Administrative Services 
Division. Individuals must provide full 
name, SSN current address and 
telephone number, details of travel 
authorization/clearance documents 
sought, and signature.” 


Record access procedures: 


Delete entries; substitute therefor: 
“Individuals desiring access to records 
about themselves in this system of 
records should write to the System 
Manager, providing information 
specified in “Notification procedure”. 


AAFES0505.02 
System name: 


IO Biographical Files (48 FR 25520), 
June 6, 1983. 


Changes: 
System name: 
Delete “IO”. 
Categories of records in the system: 


Delete entry; substitute therefor: 
“Individual’s name, position title and 
organizational location, home address, 
date and place of birth, marital status 
including names of spouse and children, 
educational background, military status, 
awards and decorations, community and 
civic interest data, photograph, and 
similar relevant information.” 

After “Authority for maintenance of 
the system”, add: 


“Purpose(s): 


To prepare feature articles for 
hometown newspapers, trade media, 
community interests, and similar public 
service groups.” 
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Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: 

Delete entry; substitute therefor: “See 
‘Blanket Routine Uses’ at 48 FR 25503, 
June 6, 1983. Information may also be 
disclosed to public and private 
organizations including news media.’ 


System manager(s) and address: 


Delete entry; substitute therefor: 
“Commander, Army and Air Force 
Exchange Service, Dallas, TX 75222.” 


Contesting record procedures: 


After “determinations”, delete 
remainder and add: “are contained in 
Army Regulation 340-21 (32 CFR Part 
505).” 


Record source categories: 


Delete entry; substitute therefor: 
“From the individual; official AAFES 
records and reports.” 


AAFES0602.04a 
System name: 

Litigation Initiated by AAFES (48 FR 
40294), September 6, 1983. 

Changes: 

After “Authority for maintenance of 
the system”, add: 
“Purpose(s): 

To process complaints against 
individuals; to initiate litigation as 
necessary.” 

Routine uses of records maintained in 


the system, including categories of users 
and the purposes of such uses: 


Delete entries; substitute therefor: “To 
process complaints or pleadings on 
behalf of the Army and Air Force 
Exchange Service.” 


AAFES0602.04b 


System name: 

Litigation Against AAFES Employees 
and/or AAFES (48 FR 25522), June 6, 
1983. 

Changes: 
System name: 

Change to read: “Claims and/or 
Litigation Against AAFES”. 

Categories of individuals covered by the 
system: 

Before “complaint”, insert: “claim 
against AAFES, a complaint * * * 
defendant.” 

Categories of records in the system: 


Delete entry; substitute therefor: 
“Claims, pleadings, motions, briefs, 
orders, decisions, memoranda, opinions, 


supporting documentation, and allied 
materials involved in representing the 
Army and Air Force Exchange Service 
in the Federal Court System.” 

After “Authority for maintenance of 
the system”, add: 

“Purpose(s): 

To investigate claims and prepare 
responses; to defend the Army and Air 
Force Exchange Service in civil suits 
filed against it in the Federal Court 
System.” 


Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: 


Delete entry; substitute therefor: 
“Information may be disclosed to the 
Department of Justice and US Attorneys’ 
offices handling a particular case. Most 
of the information is filed in some 
manner in the courts in which litigation 
is pending and therefore is a public 
record, In addition, some of the 
information will appear in the written 
orders, opinions, and decisions of the 
courts which, in turn, are published in 
the Federal Reporter System under the 
name or style of the case and are 
available to individuals with access to a 
law library.” 


Policies and practices for storing, 
retrieving, accessing, retaining, and 
disposing of records in the system: 


Retention and disposal: 


Delete entry; substitute therefor: 
“Claim records are destroyed after 6 
years. Litigation records are permanent; 
they are retained in the servicing 
Genera! Counsel's Office until judicial 
proceedings have been resolved, 
following which they are retired to the 


‘ servicing General Service 


Administration records holding center.” 
System manager(s) and address: 


Delete entry; substitute therefor: 
“Commander, Army and Air Force 
Exchange Service, Dallas, TX 75222.” 


Notification procedure: | 


Delete entry; substitute therefor: 
“Individuals desiring to know whether 
or not information on them exists in this 
system of records may write to the 
System Manager, ATTN: General 
Counsel. Individual should provide his/ 
her full name, current address and 
telephone number, latest 
correspondence received from the 
servicing General Counsel's office if 
available, and signature.” 


Record access procedures: 


Delete entries; substitute therefor: 
“Individuals desiring access to records 
on themselves should write to the 
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System Manager and provide 
information specified in “Notification 
procedure.” 


Contesting record procedures: 


After “determinations”, delete 
remainder and add: “are contained in 
Army Regulation 340-21 (32 CFR Part 
505).” 


Record source categories: 


Delete entry; substitute therefor: 
“From official records of the Army and 
Air Force Exchange Service; claimants; 
litigants.” 


AAFE0604.02 
System name: 


Unfair Labor Practice Claims/Charges 
Files (48 FR 25522), June 6, 1983. 


Changes: 


After “Authority for maintenance of 
the system”, add: 


“Purpose(s): 


To review anc process change/claims 
of unfair labor practices through formal/ 
informal negotiations; for managerial 
and statistical reports.” 


Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: 


Delete entries; substitute therefor: 
“See ‘Blanket Routine Uses’ at 48 FR 
25503, June 6, 1983.” 


Notification procedure: 


Delete all entries; substitute therefor: 
“Individuals desiring to know whether 
or not information on them is contained 
in this system of records may write, to 
the System Manager, ATTN: General 
Counsel, furnishing their full name, SSN, 
last employing station, details. sufficient 
to locate the recerd, and signature.” 


Record access procedures: 


Delete entries; substitute therefor: 
“Individuals desiring to access records 
about themselves should write to the 
System Manager, providing information 
specified in “Notification procedure.” 


Contesting récord procedures: 


After “determinations”, delete 
remainder and add: “are contained in 
Army Regulation 340-21 (32 CFR Part 
505).” 


Record source categories: 


Delete entry; substitute therefor: 
“From the individual, the union 
representative, witnesses, official 
records of the Army and Air Force 
Exchange Service.” 
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System name: 

Check-Cashing Privilege Suspense 
Files (48 FR 25524), June 6, 1983. 
Changes: 

Categories of records in the system: 


Add “relevant documentation.” 

After “Authority for maintenance of 
the system”, add: 
“Purpose(s): 

To determine customer's eligibility to 
cash checks.” 


Routine uses of records maintained in 
the system, including categories of users 
and the purpose of such uses: 


Delete the first two sentences. 

Immediately following, insert: 
“Disclosure to Consumer Reporting 
Agencies: 

Disclosure pursuant to 5 U.S.C. 
552a(b)(12) may be made from this 
system to ‘consumer reporting agencies’ 
as defined in the Fair Credit Reporting 
Act (15 U.S.C. 1681a(f}) or the Federal 
Claims Collection Act of 1966 (31 U.S.C. 
3701(a){3)).” 

Record source categories: 

Delete entry; substitute therefor: 
“From the individual, his/her checks, 
and financial institutions.” 


AAFES0702.23b 
System name: 


Dishonored Check Files (48 FR 40295), 
September 6, 1983. 


Changes: 
System Identification: 


Delete suffix “b”. 
After “Authority for maintenance of 
the system”, add: 


“Purpose(s): 


To collect dishonored check 
indebtedness.” 


Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: 


Delete the first paragraph and 
information following “purposes” from 
the second paragraph. 


AAFES0702.43 
System name: 


Travel Advance Register Files (48 FR 
25526), June 6, 1983. 


Changes: 
System name: 
Delete “Register”. 


After “Authority for maintenance of 
the system”, add: 


“Purpose(s): 
To monitor travel advances against 
individual's authorized official travel 


and to ensure settlement of 
indebtedness to the Government.” 


Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: 


Delete entry; substitute therefor: “See 
‘Blanket Routine Uses’ at 48 FR 25503, 
June 6, 1983.” 


System manager(s) and address: 


Delete entry; substitute therefor: 
“Commander, Army and Air Force 
Exchange Service, Dallas, TX 75222.” 


Contesting record procedure: 


Change entry to read: “Rules for 
access to records and for contesting 
contents and appealing initial 
determinations are contained in Army 
Regulation 340-21 (32 CFR Part 505).” 


Record source categories: 
Delete entry; substitute therefor: 


“From the individual, records of the 
AAFES office issuing travel advance.” 


AAFES0704.07 


System name: 


Fidelity Bond Files (48 FR 25534), June 
6, 1983. 


Changes: 


Categories of individuals covered by the 
system: 


Delete entry; substitute therefor: “All 
employees of the Army and Air Force 
Exchange Service.” 

After “Authority for maintenance of 
the system”, add: 


“Purpose(s): 


To assure that all employees applied 
for and were accepted by the bonding 
company for fidelity bond coverage.” 


Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: 

Delete entry; substitute therefor: “See 


‘Blanket Routine Uses’ at 48 FR 25503, 
June 6, 1983.” : 


System manager(s) and address: 


Delete entry; substitute therefor: 
“Commander, Army and Air Force 
Exchange Service, Dallas, TX 75222.” 


AAFES0903.06f 
System name: 


Personnel Management Information 
System (PMIS) (48 FR 25542}, June 6, 
1983. 


Changes: 
System location: 


Delete entries; substitute therefor: 
“Centralized at Headquarters, Army and 
Air Force Exchange Service (AAFES), 
Dallas, TX 75222. Segments of the 
system exist at servicing civilian 
personnel offices at AAFES-Pacific, 
AAFES-Europe, Exchange Regions arid 
Area Exchanges at posts, bases, and 
satellites world-wide.” 


Categories of individuals covered by the 
system: 


Delete entry; substitute therefor: “All 
employees of the Army and Air Force 
Exchange Service.” 


Categories of records in the system: 


Delete entry; substitute the following: 
“Individual’s name, SSN, Exchange 
location, home address; date of birth; 
date hired, leave accrual date, 
retirement participation data, service 
award base data, citizenship, marital 
status, sex, security clearance, military 
status, sponsor affiliation where 
employee is a dependent of a US 
Government/ military member, job code 
and title, employment category, pay 
plan, wage schedule, base hourly rate, 
scheduled work week, Federal and State 
tax exemptions, type of insurance 
coverage, authorized deductions, life 
insurance coverage, physical 
examination documents, education and 
experience, licenses, career plans, 
Personnel Evaluation Reports, training 
course certificates, and similar relevant 
information.” 

After “Authority for maintenance of 
the system”, add: 


“Purpose(s): 


To produce reports and statistical 
analysis of the civilian workforce 
strength trends and composition in 
support of established manpower and 
budgetary programs and procedures; 
provide employment verification; 
provide data in support of Equal 
Employment Opportunity Program 
requirements; provide locator and 
emergency notification data; provide 
information in response to union 
requests; identify training requirements; 
provide salary data for current and 
projected fiscal guidance, personnel 
data for current and projected staffing 
requirements; provide suspense data for 
within grade increases, length of service 
awards, performance ratings, pay 
adjustments and tenure group; provide 
employee data for retirement 
processing, individual personnel action 
forms; analyses of leave usage; 
investigation of complaints, grievances 
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and appeals; respond to requests from 
courts and regulatory bodies; provide 
incentive awards information; provide 
qualified candidates to fill position 
vacancies; counsel employees on career 
development; plan dependent services 
in overseas areas; to determine validity 
of individual claims related to pay 
adjustments; and for other managerial 
and statistical studies.” 


Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: 


Delete entries; substitute therefor: 
“See ‘Blanket Routine Uses’ at 48 FR 
25503, June 6, 1983.” 


Policies and practices for storing, 
retrieving, accessing, retaining, and 
disposing of records in the system: 


Storage: 

Delete the second sentence. 
Retrievability: 

Delete the second sentence. 
Safeguards: 


Delete the second sentence up to the 
word “Division;”. 


System manager(s) and address: 


Delete entry; substitute therefor: 
“Commander, Army and Air Force 
Exchange Service, Dallas, TX 75222.” 


Contesting record procedures: 


After “determinations”, delete 
remainder and add: “are contained in 
Army Regulation 340-21 (32 CFR Part 
505).” 


Record source categories: 

Add: “Official Personnel Folder”. 
AAFES1203.03 
System name: 

Appointment of Contracting Officers 
(48 FR 25544), June 6, 1983. 
Changes: 

After “Authority for maintenance of 
the system”, add: 
“Purpose(s): 


To ascertain an individual's 
qualifications to be appointed as 
contracting officer; to determine if 
limitations on procurement authority are 
appropriate; to complete the Certificate 
of Appointment.” 


Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: 


Delete entry; substitute therefor: “See 
‘Blanket Routine Uses’ at 48 FR 25503, 
June 6, 1983.” 


System manager(s) and address: 


Delete entry; substitute therefor: 
“Commander, Army and Air Force 
Exchange Service, Dallas, TX 75222.” 


Notification procedure: 


Delete entry; substitute therefor; 
“Individuals desiring to know whether 
or not information on them is contained 
in this system of records should write to 
the System Manager, ATTN: Director, 
Procurement Management Office, and 
provide their full name, and sufficient 
details to permit locating the pertinent 
records.” 


Record access procedures: 


Delete entries; substitute therefor: 
“Individuals desiring access to records 
about themselves should direct an 
inquiry as indicated in ‘Notification 
procedure’, providing information 
required therein.” 


AAFES1300.01 
System name: 


Progression Analysis Report (48 FR 
25543), June 6, 1983. 


Changes: 
System name: 


Delete name; substitute therefor: 
“Resource Management and Cost 
Accounting Files.” 


Categories of Individuals covered by the 
system: 


Delete entry; substitute therefor: 
“Military and civilian personnel 
assigned/attached to an organizational 
entity of AAFES.” 


Categories of records in the system: 


Change entry to read: “Records by 
individual of man-hours applied to the 
accomplishment of assigned tasks or 
projects. Specific data elements include 
name, SSN/employee identification 
number, organizational element, military 
rank/civilian grade, job title, clearance 
status, rating data, regular/overtime 
wage rates, regular/overtime hours. 
worked, hours of leave taken, record of 
official travel, project code, accounting 
code and cost data, workload units 
accomplished, file references and 
related information, and records control 
data.” 

_ After “Authority for maintenance of 
the system”, add: 
“Purpose(s): 

To project manpower and monetary 
requirements; to allocate available 
resources to specific projects; to 
schedule workload and assess progress; 


to project future organizational 
milestones; to evaluate individual 
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performance and equipment efficiency; 
to set standards and methods; to record 
and control personnel and equipment 
utilization; to document inventories; to 
interpolate training needed by unit or 
individual; to monitor use of overtime; to 
control and monitor obligations and 
expenditures of Government funds; to 
provide audit trail; to generate statistical 
reports of workload and production 
levels and other trends within the 
organization; and to provide other 
accounting and monitoring reports.” 


Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: 


Delete entry; substitute therefor: “See 
‘Blanket Routine Uses’ at 48 FR 25503, 
June 6, 1983.” 


Policies and practices for storing, 
retrieving, accessing, retaining, and 
disposing of records in the system: 


Storage: 


Delete entry; substitute therefor: 
“Punch cards, magnetic tapes, cards, or 
discs; microform, microfiche, computer 
printouts, and paper records.” 


Retrievability: 


Add: “SSN or employee identification 
number; information may also be 
accessed by a non-personal data 
element such as project code, cost 
accounting code, or organizational 
element.” 


Safeguards: 


Delete entry; substitute therefor: 
“Automated systems employ computer 
hardware/software safeguard features. 
All records are maintained in controlled 
areas, within buildings/rooms which are 
secured during non-duty hours. Personal 
information is accessed only by 
individuals who have need therefor in 
their official duties.” 


Record source categories: 


Delete entry; substitute therefor: 
“Employee time cards; organization 
manpower rosters; individual personnel 
and training records; production records; 
travel orders; unit inventory records; 
and similar relevant AAFES documents 
and reports.” 


AAFES1504.03 
System name: 


Personal Property Storage Files (48 FR 
25546), June 6, 1983. 


Changes: 
System name: 


Change to read: “Personal Property 
Movement and Storage Files.” 
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System location: 


Delete entries; substitute therefor: 
“Headquarters, Army and Air Force 
Exchange Service (AAFES), Dallas, TX 
75222; HQ, AAFES-Europe, HQ, AAFES- 
Pacific.” 


Categories of individuals covered by the 
system: 


Delete entry; substitute therefor: 
“Employees of the Army and Air Force 
Exchange Service whose permanent 
change of station is authorized by 
AAFES.” 


Categories of records in the system: 


Delete entry; substitute therefor: 
“Orders authorizing shipment/storage of 
personal property to include privately 
owned vehicles and house trailers/ 
mobile homes; Cash Collection 
Vouchers; Application for Shipment 
and/or Storage of Personal Property; 
Transportation Control and Movement 
Document; Personal Property Counseling 
Checklist; Government Bill of Lading; 
Storage contracts, loss and damage 
claims, and similar related documents.” 

After “Authority for maintenance of 
the system”, add: 


“Purpose(s): 


Used by the Army and Air Force 
Exchange Service to arrange for the 
movement, storage and handling of 
personal property; to identify/trace lost 
or damaged shipments; to answer 
inquiries and monitor effectiveness of 
personal property traffic management 
functions.” 


Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: 


Delete entries; substitute therefor: 
“Information is disclosed to commercial 
carriers for the purposes of identifying 
ownership, verifying delivery of 
shipment, supporting billing for services 
rendered, and justifying claims for loss, 
damage, or theft. In addition, see 
‘Blanket Routine Uses’ at 48 FR 25503, 
June 6, 1983.” 


Policies and practices for storing, 
retrieving, accessing, retaining, and 
disposing of records in the system: 


Storage: 


Add: “microfilm; magnetic tapes, and 
computer printouts”. 


Retrievability: 

Change to read: “By individual's 
surname”. 
Safeguards: 


Delete entry; substitute therefor: 
“Information is maintained in secured 
areas, accessible only to authorized 


personnel having an official need-to- 
know. Automated segments are further 
protected by code numbers and 
passwords.” 


Retention and disposal: 


Delete entry; substitute therefor: 
“Documents relating to packing, 
shipping and/or storing of household 
goods within the continental United 
States are destroyed after 3 years; those 
relating to oversea areas are destroyed 
after 6 years. Documents regarding 
shipment of privately owned vehicles/ 
mobile homes are destroyed after 2 
years. Shipment discrepancy reports are 
destroyed after 2 years or when claim/ 
investigation is settled, whichever is 
later. Administrative files reflecting 
queries and responses are retained for 2 
years; then destroyed.” 


System manager(s) and address: 


Delete entry; substitute therefor: 
“Commander, Army and Air Force 
Exchange Service, Dallas, TX 75222.” 


Notification procedure: 


Delete entry; substitute therefor: 
“Individuals desiring to know whether 
or not information on them exists in this 
system of records shoud write to the 
System Manager, ATTN: Director, 
Administrative Services Division, and 
should provide their full name, SSN, 
current address and telephone number, 
and signature.” 


Record access procedures: 


Delete entries; substitute therefor: 
“Individuals desiring access to 
information about themselves in this 
system should address their inquiry to 
the System Manager, providing 
information required in ‘Notification 
procedure’.” 

Contesting record procedures: 

After “determinations”, delete 
remainder and add: “are contained in 
Army Regulation 340-21 (32 CFR Part 
505).” 

Record source categories: 

Delete entry; substitute therefor: 
“Provided by the individual whose 
personal property is shipped/stored; by 
the carrier/storage facility.” 
AAFES1609.62 
System name: 

AAFES Customer Service (48 FR 
40296), September 6, 1983. 

Changes: 
Categories of records in the system: 


After “cash receipt/", insert: “change 
or credit vouchers,”; after “repair 
vouchers,” insert: “warranty documents; 
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correspondents between AAFES and the 
customer and/or vendor.” 

After “Authority for maintenance of 
the system”, add: 


“Purpose(s): 


To record customer transactions/ 
payments for layaways and special 
orders; to determine payment status 
before finalizing transactions; to identify 
account delinquencies and prepare 
customer reminder notices; to mail 
refunds on cancelled layaways or 
special orders; to process purchase 
refunds; to document receipt from 
customer of merchandise subsequently 
returned to vendors for repair or 
replacement and initiate follow-up 
actions.” 


Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: 


Delete entries; substitute therefor: 
“See ‘Blanket Routine Uses’ at 48 FR 
25503, June 6, 1983.” 


Notification procedure: 


Delete entry; substitute therefor: 
“Individuals desiring to know whether 
or not information on them exists in this 
system of records should write to the 
System Manager, providing name and 
sufficient details of purchase to enable 
locating pertinent records, current 
address and telephone number.” 


Record access procedures: 


Delete entry: substitute therefor: 
“Individuals desiring access to records 
about themselves should write as 
indicated in ‘Notification procedure’, 
providing information required therein.” 


Record source categories: 
Add: “from the vendor.” 

AAFES1609.03 

System name: 


AAFES Catalog System (48 FR 25548), 
June 6, 1983. 


Changes: 


After “Authority for maintenance of 
the system”, add: 


“Purpose(s}: 


To locate order information to reply to 
customer inquiries, complaints; to create 
labels to effect shipment to proper 
location; to refund customer remittances 
or to collect monies due; to provide 
claim and postal authorities with 
confirmation/certification of shipment 
for customer claims for damage or lost 
shipments.” 
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Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: 


Delete entry; substitute therefor: “See 
‘Blanket Routine Uses’ at 48 FR 25503, 
June 6, 1983.” 


System manager(s) and address: 


Delete entry; substitute therefor: 
“Commander, Army and Air Force 
Exchange Service, Dallas TX 75222. 


Notification procedure: 


Delete entry; substitute therefor: 
“Individuals desiring to know whether 
or not this system of records contains 
information on them should write to the 
System Manager, ATTN: Chief, Catalog 
Sales Center, providing name, current 
address and telephone number, and 
sufficient details to permit locating 
pertinent records.” 


Record access procedures: 


Delete entry; substitute therefor: 
“Individuals desiring access to records 
about themselves should write to the 
System Manager, providing information 


required in ‘Notification procedure’. 
Record source categories: 


Delete entries; substitute therefor: 
“From the individual.” 

Systems AAFES0207.02, 
AAFES0306.12, AAFES0307.01, 
AAFES0401.04, AAFES0403.01, 
AAFES0403.05, AAFES0403.11, 
AAFES0404.01, AAFES0405.03, 
AAFES0405.05, AAFES0405.11, 
AAFES0406.12, AAFES0408.05, 
AAFES0408.14, AAFES0409.01, 
AAFES0410.01, AAFES0505.02, 
AAFES0602.04a, AAFES0602.04b, 
AAFES0604.02, AAFES0702.22, 
AAFES0702.23, AAFES0702.43, 
AAFES0704.07, AAFES0903.06f, 
AAFES1203.03, AAFES1300.01, 
AAFES1504.03, AAFES1609.02, and 
AAFES1609.03 read as follows: 


AAF0207.02 


SYSTEM NAME: 
Customer Comments, Complaints, and 
Direct Line Files. 


SYSTEM LOCATION: 

Headquarter, Army and Air Force 
Exchange Service (AAFES), Dallas, TX 
75222; HQ AAFES-Europe; HQ AAFES- 
Pacific; Exchange Regions and Area 
Exchanges at posts, bases, and satellites 
world-wide. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Users of the Army and Air Force 
Exchange Service who make inquiries, 
complaints, or comments on its 
operations. 


CATEGORIES OF RECORDS IN THE SYSTEM: 
Customer's name, address and 
telephone number, information 
pertaining to the subject of inquiry, 
complaint, or comment and response 
thereto; customer opinion survey data. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


10 U.S.C., sections 3012 and 8012. 


PURPOSE(S): 

To aid the Exchange management in 
determining needs of customers and 
action required to settle customer 
complaints. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

See “Blanket Routine Uses” at 48 FR 
25503, June 6, 1983. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 
Paper records in file folders, stored in 
metal cabinets. 


RETRIEVABILITY: 
By customer’s name. 


SAFEGUARDS: 

Records are accessible only by 
designated employees having official 
need therefor. Buildings housing records 
are protected by security guards. 


RETENTION AND DISPOSAL: 
Records are destroyed by shedding 
after 3 years. 


SYSTEM MANAGER(S) AND ADDRESS: 


Commander, Army and Air Force 
Exchange Service, Dallas, TX 75222. 


NOTIFICATION PROCEDURE: 


Individuals wishing to know whether 
or not this system of records contains 
information about them should write to 
the System Manager, ATTN: Director, 
Personnel Division, Dallas, TX 75222, 
providing their full name, current 
address and telephone number, case 
number that appeared on 
correspondence received from AAFES, 
and signature. 


RECORD ACCESS PROCEDURES: 

Individuals desiring access to records 
on themselves in this system should 
write to the System Manager and 
furnish information required by 
“Notification procedure”. 


CONTESTING RECORD PROCEDURES: 


Rules for access to records and for 
contesting contents and appealing initial 
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determinations are contained in Army 
Regulation 340-21 (32 CFR Part 505). 


RECORD SOURCE CATEGORIES: 
From the individual. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 


None. 
AAFES0306.12 


SYSTEM NAME: 
Personnel Security Case Files. 


SYSTEM LOCATION: 


Headquarters, Army and Air Force 
Exchange Service (AAFES), Dallas, TX 
75222; HQ, AAFES-Pacific; HQ, 
AAFES-Europe; Exchange Regions, 
Area Exchanges; Post, Base, and 
Satellite Exchanges within the 
Continental United States and overseas. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Persons affiliated with the Army and 
Air Force Exchange Service by 
assignment, employment, contractual 
relationship, or as the result of an 
interservice support agreement on whom 
a personnel security clearance 
determination has been completed, is in 
process, or may be pending. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


File may contain pending and 
completed personne! security clearance 
actions on individuals by personal 
identifying data. It may also contain 
briefing/debriefing statements for 
special programs, sensitive positions, 
and other related information and 
documents required in connection with 
personnel security clearance 
determinations. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


Executive Order 11652. 


PuRPOSE(S): 

To assist in the processing of 
personnel security clearance actions; to 
record security clearances issued or 
denied; and to verify eligibility for 
access to classified information or 
assignment to a sensitive position. 
Records may be used by AAFES 
commanders for adverse personnel 
actions such as removal from sensitive 
duties, removal from employment, 
denial to a restricted or sensitive area, 
and revocation of security clearance. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 
Information may be released to 
Federal agencies based on formal 
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accreditation as specified in official 
directives, regulations; to Federal, State, 
local, and foreign law enforcement, 
intelligence, or security agencies in 
connection with a lawful investigation 
under their jurisdiction. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 


Paper records in folders; cards; 
computer tapes, punched cards, or discs. 


RETRIEVABILITY: 
By individual's surname. 


SAFEGUARDS: 

Records are located in locked safes or 
cabinets; access is restricted to 
designated individuals having need 
therefor in the performance of official 
duties. 


RETENTION AND DISPOSAL: 

Records are permanent. They are 
retained in active file until the end of the 
fiscal year in which the individual is no 
longer employed or associated with the 
Army and Air Force Exchange Service; 
held 2 additional years in inactive status 
and retired to the National Personnel 
Records Center, St. Louis, MO 63118. 


SYSTEM MANAGER(S) AND ADDRESS: 


Commander, Army and Air Force 
Exchange Service, Dallas, TX 75222. 


NOTIFICATION PROCEDURES: 

Individuals desiring to know whether 
or not information on them exists in this 
system of records may write to the 
System Manager, ATTN: AFFES-SS, 
providing their full name, SSN, present 
address and telephone number, and 
signature. 


RECORD ACCESS PROCEDURES: 

Individuals desiring access to records 
on themselves should submit their 
request as indicated in “Notification 
procedure”, providing information 
required therein. 


CONTESTING RECORD PROCEDURES: 

Rules for access to records and for 
contesting contents and appealing initial 
determinations are contained in Army 
Regulation 340-21 (32 CFR Part 505). 


RECORD SOURCE CATEGORIES: 

From the individual; investigative 
results furnished by the Defense 
Investigative Service and other Federal, 
Department of Defense, State, local, 
and/or foreign law enforcement 
agencies. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 


None. 


AAFES0307.01 


SYSTEM NAME: 
Carpooling Program. 


SYSTEM LOCATION: 


Headquarters, Army and Air Force 
Exchange Service, Dallas, TX 75222. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Persons participating in carpool 
program who voluntarily provide 
information for release. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Individual’s name, home address and 
telephone number, map coordinate of 
home or nearby reference points, 
working hours, and similar information. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


10 U.S.C., sections 3012 and 8012. 


PURPOSE(S): 

To assign and administer allocated 
carpool parking assignments; establish 
priority of assignemnts, assist members 
and applicants in contacting one another 
and provide printout of individuals in 
systems to other participants who desire 
to arrange a carpool. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Information may be disclosed to the 
City of Dallas, TX for inclusion in its 
Ridesharing Program. In addition, see 
“Blanket Routine Uses” at 48 FR 25503, 
June 6, 1983. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 
STORAGE: 


Paper records in file folders: reference 
cards. 


RETRIEVABILITY: 
By individual's surname. 


SAFEGUARDS: 


Information is accessible only to 
authorized personnel and those 
providing identification and purpose for 
which information is requested: may be 
accessed by persons seeking members 
who have provided consent for release 
of information. 


RETENTION AND DISPOSAL: 
Retained only on active participants; 

destroyed upon request/reassignment. 

SYSTEM MANAGER(S) AND ADDRESS: 


Commander, Army and Air Force 
Exchange Service, Dallas TX 75222. 
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NOTIFICATION PROCEDURE: 


Information may be obtained from the 
Administrative Services Division, HO 
AAFES. 


RECORD ACCESS PROCEDURE: 


Requests should be addressed to the 
Administrative Services Division, HQ 
AFFES and include individual's name, 
current address, and sufficient 
information to permit locating the 
record. 


CONTESTING RECORD PROCEDURES: 


Rules for access to records and for 
contesting contents and appealing initial 
determinations are contained in Army 
Regulation 340-21 (32 CFR Part 505). 


RECORD SOURCE CATEGORIES: 
From the individual. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 


None. 
AAFES0401.04 


SYSTEM NAME: 


Official Personnel Folders and 
General Personnel Files. 


SYSTEM LOCATION: 


The Official Personnel Folder is 
located in the Personnel Office at 
Headquarters, Army and Air Force 
Exchange Service (AAFES), Dallas, 1°X 
75222; HQ AAFES-Pacific; HQ AFFES- 
Europe; regional offices and post and 
base area exchanges. Included in this 
system are the Employee Service Record 
Card Files and those records duplicated 
for maintenance at a site closer to where 
the employee works (e.g., in an 
administrative office or supervisor's 
work folder). 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Current and former employees of the 
Army and Air Force Exchange Service. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Name, Social Security Number, date 
of birth, home residence, mailing 
address, telephone number; records 
reflecting work experience, educational 
level achieved; letters of commendation; 
training courses in which enrolled and 
certificates of completion; security 
clearance; personnel actions such as 
appointments, transfers, reassignments, 
separations, reprimands; salary and 
benefits documents to include 
allowances and insurance data; travel 
orders; and similar relevant information. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


10 U.S.C., sections 3012 and 8012. 
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PURPOSE(S): 

The Official Personnel Folder and 
other general personnel records are the 
official repository of the records, reports 
of personnel actions, and the documents 
and papers required in connection with 
these actions effected during an 
employee's service with the Army and 
Air Force Exchange Service. Records 
provide the basic source of factual data 
about a person's employment with the 
agency and have various uses by 
AAFES personne! offices, including 
screening qualifications of employees, 
determining status, eligibility, and 
employee's rights and benefits, 
computing length of service, and other 
information needed to provide personnel 
services. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Information may be disclosed to the 
Department of Labor, Veterans 
Administration, Social Security 
Administration, Federal agencies that 
have special civilian employee 
retirement programs; or a national, 
State, county, municipal, or other 
publicly recognized charitable or income 
security administration agency (e.g., 
State unemployment compensation 
agencies), where necessary to 
adjudicate a claim under the retirement, 
insurance or health benefits programs or 
to an agency to conduct studies or 
audits or benefits being paid under such 
programs. Information may also be 
disclosed pursuant to the “Blanket 
Routine Uses” at 48 FR 25503, June 6, 
1983. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS iN THE SYSTEM: 
STORAGE: 

Paper records in file folders; Kardex 
files; microfilm or microfiche, and in 
computer processible storage media. 


RETRIEVAGILITY: 
By employee's name. 


SAFEGUARDS: 

Paper or microfiche/microfilmed 
records are located in locked metal 
cabinets or in secured rooms with 
access limited to those personnel whose 
official duties require access. Access to 
computerized records is limited, through 
use of access codes and entry logs, to 
those whose official duties require 
access. 


RETENTION AND DISPOSAL: 

The Official Personnel Folder is 
permanent. Upon employee's separation, 
it is transferred to the National 
Personnel Records Center (Civilian), 111 


Winnebago Street, St Louis, MO 63118. 
Duplicate records maintained in an 
administrative office or at supervisory 
levels are destroyed 90 days after 
employee's separation. Service Record 
Card Files are retained for 5 years 
following employee's separation and 
retired to a records holding area for 15 
additional years before being desiroyed, 
except that those of employees of 
discontinued AAFES installations are 
retired to the National Personnel Record 
Center (Civilian). Automated personnel 
records are retained indefinitely for 
managerial and statistical studies; after 
an employee's separation, records are 
not used in making decisions concerning 
the employee. 


SYSTEM MANAGER(S) AND ADDRESS: 


Commander, Army and Air Force 
Exchange Sevice, Dallas, TX 75222. 


NOTIFICATION PROCEDURE: 

Individuals desiring to know whether 
or not information on them exists in this 
system of records may write to the 
System Manager, ATTN: Director, 
Personnel Division, Dallas, TX 75222. 
Individuals must furnish their full 
names, SSN, current address and 
telephone number; if terminated, also 
include date of birth, date of separation, 
and last employing location. 


RECORD ACCESS PROCEDURE: 

Individuals desiring access to records 
concerning themselves should write to 
the System Manager, providing 
information required by “Notification 
procedure”. 


CONTESTING RECORD PROCEDURES: 

Rules for access to records and for 
contesting contents and appealing initial 
determinations are contained in Army 
Regulation 340-21 (32 CFR Part 505). 


RECORD SOURCE CATEGORIES: 

From the individual, educational 
institutions, officials and other 
individuals of the Army and Air Force 
Exchange Service, third parties 
responding to reference checks, previous 
employers, law enforcement agencies, 
physicians. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 
None. 


AAFES0403.01 


SYSTEM NAME: 
Application for Employment Files. 


SYSTEM LOCATION: 

Headquarters, Army and Air Force 
Exchange Service (AAFES), Dallas, TX 
75222, for applicants of executive and 
managerial positions. Records of 
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applicants for all other AAFES positions 
may be located also at AAFES-Europe, 
AAFES-Pacific, regional offices, and 
post, base exchanges and satellites. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Persons who have applied for 
employment in the Army and Air Force 
Exchange Service. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Applications generally include 
individual's name, date of birth, SSN, 
home address, information on work and 
educational experience, military service, 
convictions for offenses against the law, 
specialized training, awards or honors; 
documents reflecting results of written 
examinations and ratings; reference 
checks and results; evidence of 
satisfactory physical condition, 
preemployment investigations and 
clearances deemed appropriate to the 
position for which application is made; 
notification from AAFES concerning 
selection/non-selection. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


10 U.S.C., sections 3012 and 8012. 


PURPOSE(S): 

The records are used in considering 
individuals who have applied for 
positions in the Army and Air Force 
Exchange Service by making 
determinations of qualifications 
including medical qualifications, for 
positions applied for, and to rate and 
rank applicants applying for the same or 
similar positions. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

See “Blanket Routine Uses” at 48 FR 
25503, June 6, 1983. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 
STORAGE: 


Paper records in file folders. 


RETRIEVABILITY: 
By applicant's surname. 


SAFEGUARDS: 


Records are maintained in a secured 
area with access limited to authorized 
personnel whose duties require access. 


RETENTION AND DISPOSAL: 

Applicant records may be retained up 
to 3 years; records for applicants hired 
become part of the person's Official 
Personnel Folder. Documents on 
individuals who are not hired may be 
held from 3 months to 3 years depending 
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upon whether or not adverse reference 
and/or derogatory credit checks are 
received. 


SYSTEM MANAGER(S) AND ADDRESS: 
Commander, Army and Air Force 
Exchange Service, Dallas, TX 75222. 


Individuals desiring to know whether 
or not information on them exists in this 
system of records may write to the 
System Manager, ATTN: Director, 
Personnel Division, furnishing full name, 
SSN, current address and telephone 
number, and sufficient details 
concerning position and location thereof 
for whch application had been 
submitted. — 


Individuals desiring access to records 
on themselves in this system should 
write to the System Manager and 
furnish information required by 
“Notification procedure”. 


CONTESTING RECORD PROCEDURES: 

Rules for access to records and for 
contesting contents and appealing initial 
determinations are contained in Army 
Regulation 340-21 (32 CFR Part 505). 


RECORD SOURCE CATEGORIES: 

From the individual, his/her previous 
employer(s) and personal references, 
law enforcement agencies, medical 
authorities. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 
None. 


AAFES0403.05 


SYSTEM NAME: 
Employee Examination Records. 


SYSTEM LOCATION: 


Headquarters, Army and Air Force 
Exchange Service, Dallas, TX 75222. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Employees under Consideration for 
promotion to managerial positions. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Test scores and cumulative data for 
those employees who take the AAFES 
test battery, consisting of (a) SET tests, 
(b) Thurstone Test of Mental Alertness, 
(c) Wesman Personnel Classification 
Test, (d) Thurston Temperament 
Schedule, and (e) Personagraph (Allston 
B. Hobby Associates). 


10 U.S.C., sections 3012 and 8012. 


PURPOSE(S): 

Used for research purposes and as a 
predictor of one’s success under given 
situations for promotional aptitude to 
positions at the managerial level. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 
See “Blanket Routine Uses” at 48 FR 
25503, June 6, 1983. 
POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 
STORAGE: 
Paper records in locked containers. 


RETRIEVABILITY: 
By employee's surname. 


SAFEGUARDS: 

Information is accessed only by 
designated individuals having official 
need therefor in the performance of 
assigned duties. 


RETENTION AND DISPOSAL: 
Information is retained indefinitely. 


SYSTEM MANAGER(S) AND ADDRESS: 


Commander, Army and Air Force 
Exchange Service, Dallas, TX 75222 


NOTIFICATION PROCEDURE: 

Information may be obtained by 
writing to the System Manager, ATTN: 
Director, Personnel Division, Dallas, TX 
75222. Individual should furnish his/her 
full name, SSN, current address and 
telephone number, and, if separated, 
date of birth, date of separation, and 
last employing location in addition to 
the above. 


RECORD ACCESS PROCEDURE: 


Individuals desiring access to records 
about themselves in this system of 
records should write to the System 
Manager and furnish information 
required by “Notification procedure”. 


CONTESTING RECORD PROCEDURES: 

Rules for access to records and for 
contesting contents and appealing initial 
determinations are contained in Army 
Regulation 340-21 (32 CFR Part 505). 
RECORD SOURCE CATEGORIES: 

Individual tests taken by the 
employee. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 
None. 


AAFES0403.11 
SYSTEM NAME: i 

Personnel Departure Clearance 
Records. 
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SYSTEM LOCATION: 
Headquarters, Army and Air Force 
Exchange Service (AAFES), Dallas, TX 
75222; HQ, AAFES-Europe; HQ, AAFES- 
Pacific;.regional offices; base and post 
exchanges and satellites world-wide. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 
All employees of the Army and Air 
Force Exchange Service. 
~ 


CATEGORIES OF RECORDS IN THE SYSTEM: 

Name, SSN, job data, reason for 
departure, and clearing offices’ 
approval. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


10 U.S.C., sections 3012 and 8012. 


PURPOSE(S): 
To ensure that departing employees 
have been properly out-processed. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

See “Blanket Routine Uses” at 48 FR 
25503, June 6, 1983. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 


Paper records in locked filing 
cabinets. 


RETRIEVABILITY: 
By employee's surname. 


SAFEGUARDS: 

Information is accessed only by 
designated individuals having official 
need therefor in the performance of their 
duties. 


RETENTION AND DISPOSAL: 

Records are closed at the end of the 
fiscal year, held 1 year, and destroyed 
by shredding. 


SYSTEM MANAGER(S) AND ADDRESS: 


Commander, Army and Air Force 
Exchange Service, Dallas TX 75222. 


NOTIFICATION PROCEDURE: 

Individuals desiring to know whether 
or not information on them exists in this 
system of records should write to the 
System Manager, ATTN: Director, 
Administrative Services Division, 
providing full name, SSN, current 
address and telephone number, and date 
and place of separation. 


RECORD ACCESS PROCEDURE: 


Individuals desiring access to 
information about themselves in the 
system should write to the System 


a 
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Manager, providing information required 
in “Notification procedure”. 


CONTESTING RECORD PROCEDURES: 
Rules for access to records and for 


contesting contents and appealing initial _ 


determinations are contained in Army 
Regulation 340-21 (32 CFR Part 505). 


RECORD SOURCE CATEGORIES: 


From the individual; official personnel 
actions. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 


None. 
AAFES0404.01 


SYSTEM NAME: 
Incentive Awards Case Files. 


SYSTEM LOCATION: 


Headquarters, Army and Air Force 
Exchange Service (AAFES), Dallas, TX 
75222; HQ AAFES-Pacific; HQ AAFES- 
Europe. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

All employees of the Army and Air 
Force Exchange Service nominated for 
or recipients of awards. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Name, SSN, grade/step, position title, 
award for which nominated and 
justification therefor, accomplishments, 
requirements of position held, 
organization in which employed, and 
similar relevant data. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


10 U.S.C., sections 3012 and 8012. 


PURPOSE(S): 

To consider and select employees for 
incentive awards and other honors and 
to publicize those granted. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

See “Blanket Routine Uses” at 48 FR 
25503, June 6, 1983. Information may also 
be disclosed to public and private 
organizations, including news media, 
which grant or publicize employee 
awards or honors. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 
Paper records in filing cabinets. 


RETRIEVABILITY: 
By individual's surname. 


SAFEGUARDS: 

Records are accessible only to 
designated individuals having official 
need therefor. 


RETENTION AND DiSPOSAL: 

Records are retained for 2 years, 
following which they are destroyed by 
shredding. 


SYSTEM MANAGER(S) AND ADDRESS: 


Commander, Army and Air Force 
Exchange Service, Dallas, TX 75222. 


NOTIFICATION PROCEDURE: 

Individuals desiring to know whether 
or not information on them exists in this 
system of records may write to the 
System Manager, ATTN: PE, Dallas, TX 
75222, providing full name, SSN, current 
address and telephone number, and 
sufficient details to permit locating the 
record. 


RECORD ACCESS PROCEDURES: 

Individuals desiring access to records 
on themselves should submit their 
request as indicated in “Notification 
procedure”, providing information 
required therein. 


CONTESTING RECORD PROCEDURES: 

Rules for access to records and for 
contesting contents and appealing initial 
determinations are contained in Army 
Regulation 340-21 (32 CFR Part 505). 


RECORD SOURCE CATEGORIES: 

From the nominating official; 
approving authority; individual's official 
personnel file. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 


None. 
AAFES0405.03 


SYSTEM NAME: 
Personnel Appeals and Grievances. 


SYSTEM LOCATION: 

Office of the General Counsel at 
Headquarters, Army and Air Force 
Exchange Service, (AAFES), Dallas, TX 
75222; HQ AAFES-Europe; or HQ 
AAFES-Pacific. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Any employee of the Army and Air 
Force Exchange Service who has filed 
an appeal of an adverse action and/or is 
contesting a personnel action when the 
appeal/grievance has been referred to 
the appropriate General Counsel's 
office. 


CATEGORIES OF RECORDS IN THE SYSTEM: 

Correspondence, documentation, and 
memoranda concerning the appeal/ 
grievance. 
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AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


10 U.S.C., sections 3012 and 8012. 


PURPOSE(S): 

. To determine propriety and legal 
sufficiency or the agency's action in the 
appeal or grievance matter. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

See “Blanket Routine Uses” at 48 FR 
25503, June 6, 1983. 


DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 
Paper records in locked file cabinets. 


RETRIEVABILITY: 
By employee's surname. 


SAFEGUARDS: 


Buildings employ security guards. 
Records sre maintained in areas 
accessible only to authorized personnel 
who are properly screened, cleared and 
trained. 


RETENTION AND DISPOSAL: 


Retained in the servicing General 
Counsel's office for 1 year after final 
decision is made: subsequently retired 
to the AAFES warehouse or servicing 
General Services Administration 
records holding center where it is held 6 
years before being destroyed by 
shredding. 


SYSTEM MANAGER(S) AND ADDRESS: 


Commander, Army and Air Force 
Exchange Service, Dallas, TX 75222. 


NOTIFICATION PROCEDURE: 


Information may be obtained from the 
servicing General Counsel at the AAFES 
location where appeal/grievance was 
filed. 


Individual’s desiring to access records 
in this system of records pertaining to 
themselves should write to the 
appropriate General Counsel, furnishing 
full name, current address and 
telephone number, the latest 
correspondence received by them from 
the General Counsel's office, if 
available, and signature. 


CONTESTING RECORD PROCEDURES: 


Rules for access to records and for 
contesting contents and appealing initial 
determinations are contained in Army 
Regulation 340-21 (32 CFR Part 505). 





RECORD SOURCE CATEGORIES: 

From AAFES personnel office 
responsible for records on the employee; 
from the AAFES Grievance Examiner; 
and from the AAFES employee and/or 
his/her representative. S 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 


None. 
AAFES0405.05 


SYSTEM NAME: 
Confidential Statement of 
Employment and Financial Interests. 


SYSTEM LOCATION: 

Office of the General Counsel at 
Headquarters, Army and Air Force 
Exchange Service (AAFES), Dallas, TX 
75222; HO AAFES-Europe; HQ AAFES- 
Pacific. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

All general officers, commissioned 
officers in the rank of lieutenant colonel 
or above, and all employees of the Army 
and Air Force Exchange Service at 
grade 13 and above whose basic duties 
and responsibilities require the exercise 
of judgment in making decisions or 
taking action in regard in contracting or 
procurement, auditing, and other matters 
having a significant economic impact on 
the interests of any non-Federal 
enterprises. 


CATEGORIES OF RECORDS IN THE SYSTEM: 

DD Form 1555, “Confidential 
Statement of Employment and Financial 
Interest”, and endorsements or 
documents relevant to information on 
this form. 


AUTHORITY FOR MAINTENANCE CF THE 
SYSTEM: 


Executive Order 11222. 
PURPOSE(S): 


These records are maintained to meet 
requirements of Executive Order 11222 
on the filing of employment and 
financial interest statements. Such 
statements are required to assure 
compliance with the standards of 
conduct for Government employees 
contained in the Executive Order and 
title 18 of the U.S.C., and to determine if 
a conflict of interest exists between the 
employment of individuals by the 
Federal Government and their personal 
employment and financial interests. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 
These statements and amended 
statements required by or pursuant to 
Executive Order 11222, Part IV, are to be 


held in confidence and no information 
shall be disclosed except: 

a. To disclose pertinent information to 
the appropriate Federal, State, or local 
agency responsible for investigating, 
prosecuting, enforcing, or implementing 
a statute, rule, regulation, or order, 
where the disclosing agency becomes 
aware of an indication of a violation or 
potential violation of civil or criminal 
law or regulation. 

b. To disclose information to another 
Federal agency, to a court, or a party in 
litigation before a court or in an 
administrative proceeding being 
conducted by a Federal agency, either 
when the Government is party to a 
judicial proceeding or in order to comply 
with the issuance of a subpoena. 

c. To disclose information to any 
source when necessary to obtain 
information relevant to a conflict-of- 
interest investigation or determination. 

d. By the National Archives and 
Records Service, General Services 
Administration, in record management 
inspections conducted under authority 
of 44 U.S.C. 2904 and 2906. 

e. To disclose information to the 
Office of Management and Budget at 
any stage in the legislative coordination 
and clearance process in connection 
with private relief legislation as set forth 
in OMB Circular No. A-19. 

f. To disclose, in response to a request 
for discovery or for appearance of a 
witness, information that is relevant to 
the subject matter involved in a pending 
judicial or administrative proceeding. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 
STORAGE: 

Paper records in locked file cabinets. 


RETRIEVABILITY: 
By individual's surname. 


SAFEGUARDS: 

Information is accessible only to 
designated authorized persons who are 
properly screened, cleared and trained, 
having official need therfor in the 
performance of official duties. 


RETENTION AND DISPOSAL: 

Retained until individual no longer 
occupies a position for which DD Form 
1555 is required; records are then 
maintained 2 years and destroyed by 
shredding. 


SYSTEM MANAGER(S) AND ADDRESS: 
Commander, Army and Air Force 
Exchange Service, Dallas, TX 75222. 
NOTIFICATION PROCEDURE: 
Individuals wishing to inquire 
whether this system of records contains 
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information about them should contact 
the General Counsel. at the AAFES 
location where the reports were filed. 


RECORD ACCESS PROCEDURE: 

Individuals wishing to request access 
to their records should contact the 
General Counsel at the AAFES location 
where the reports were filed. Individuals 
must furnish their full name, SSN, period 
covered by the report filed. and 
signature. 


CONTESTING RECORD PROCEDURES: 

Rules for access to records and for 
contesting contents and appealing initial 
determinations are contained in Army 
Regulation 340-21 (32 CFR Part 505). 


RECORD SOURCE CATEGORIES: 
From the individual. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 


None. 
AAFES0405.11 


SYSTEM NAME: 
Individual Health Records. 


SYSTEM LOCATION: 

Headquarters, Army and Air Force 
Exchange Service (AAFES), Dallas, TX 
75222; HQ AAFES-Europe; HQ AAFES- 
Pacific. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Employees of the Army and Air Force 
Exchange Service. 


CATEGORIES OF RECORDS IN THE SYSTEM: 

Name, SSN, organizational location, 
date of birth, medical data recorded by 
treating nurse/physician, information 
provided by individual's personal 
physician regarding diagnosis, 
prognosis, and return to duty status, and 
similar relevant data. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


10 U:S.C., sections 3012 and 8012. 


PURPOSE(S): 

To provide health care and medical 
treatment to employees who become ill 
or are injured during working hours. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

See “Blanket Routine Uses” at 48 FR 
25503, June 6, 1983. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 
STORAGE: P 
Paper records in locked file cabinets. 
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RETRIEVABILITY: 
By individual's surname. 


SAFEGUARDS: 

Records are maintained in the 
dispensary, available only to assigned 
medical personnel. 


RETENTION AND DISPOSAL: 

Records are maintained for 6 years 
following termination of individual's 
employment; then destroyed by 
shredding. 


SYSTEM MANAGER(S) AND ADDRESS: 


Commander, Army and Air Force 
Exchange Service, Dallas, TX 75222. 


NOTIFICATION PROCEDURE: 

Individuals wishing to know whether 
or not information on them exists in this 
system of records may write to the 
System Manager, ATTN: Director, 
Administrative Services; individuals 
must furnish full name, details 
concerning injury or illness and date 
and location of such, and signature. 


RECORD ACCESS PROCEDURES: 

Individuals desiring access to records 
about themselves should submit written 
request as indicated in “Notification 
' procedure”, providing information 
specified therein. 


CONTESTING RECORD PROCEDURES: 

Rules for access to records and for 
contesting contents and appealing initial 
determinations are contained in Army 
Regulation 340-21 (32 CFR Part 505). 


RECORD SOURCE CATEGORIES: 
From the employee; his/her physician; 
witnesses to an injury/accident. 


SVSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 


None. 
AAFES0406.12 


SYSTEM NAME: 


Employee Career Development Plan 
File. 


SYSTEM LOCATION: 
Headquarters, Army and Air Force 
Exchange Service (AAFES), Dallas, TX 
75222; HQ AAFES-Europe; HQ AAFES- 
Pacific; regional offices; area, base and 

post exchanges world-wide. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Employees of the Army and Air Force 
Exchange Service. 


CATEGORIES OF RECORDS IN THE SYSTEM: 
Name, SSN, current job title, grade, 
duty phone, job location, results of Skills 

Survey (AAFES Form 1200-61) 
specifically covering education/ training 


courses completed, skills/experience 
acquired, skil!s used in daily work, and 
skills needed; career goals as identified 
on AAFES Form 1200-62 and progress in 
achieving goals, career appraisals, and 
employee/supervisor comments. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


10 U.S.C., sections 3012 .and 8012. 


PURPOSE(S): 

To assist the servicing personnel 
office in identifying and referring 
qualified employees for vacant 
positions. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

See “Blanket Routine Uses” at 48 FR 
25503, June 6, 1983. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 
STORAGE: 

Paper records in locked file cabinets. 


RETRIEVABILITY: 
By individual's surname. 


SAFEGUARDS: 
Information is accessible only to 
designated individuals having official 
need therefor in the performance of 

assigned duties. 


RETENTION AND DISPOSAL: 

Records are retained until employee 
severs his/her employment with the 
Army and Air Force Exchange Service, 
at which time they are destroyed. Upon 
employee's transfer to another AAFES 
location, record is forwarded to the 
gaining personnel office. 


SYSTEM MANAGER(S) AND ADDRESS: 
Commander, Army and Air Force 
Exchange Service, Dallas, TX 75222. 


NOTIFICATION PROCEDURE: _ 

Individuals desiring to know whether 
or not information on them exists in this 
system of records may write to the 
System Manager, ATTN: Director, 
Personnel Division, providing full name, 
SSN, job location, and duty phone. 


RECORD ACCESS PROCEDURES: 

Individuals desiring access to records 
about them in this system should inquire 
of the System Manager, providing 
information required in “Notification 
procedure”. 


CONTESTING RECORD PROCEDURES: 

Rules for access to records and for 
contesting contents and appealing initial 
determinations are contained in Army 
Regulation 340-21 (32 CFR Part 505). 


RECORD SOURCE CATEGORIES: 
From the individual. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 


None. 
AAFES0408.05 


SYSTEM NAME: 
Individual Trainee Files. 


SYSTEM LOCATION: 


Headquarters, Army and Air Force 
Exchange Service, Dallas, TX 75222. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Employees of the Army and Air Force 
Exchange Service who have been 
selected for a college trainee or 
management development trainee 
position. 


CATEGORIES OF RECORDS IN THE SYSTEM: 
Individual's employment application, 
trainee appointment documents; copy of 
college transcript and degree awarded; 
copy of employee qualification record, 

performance, and career appraisal 
forms; statement of mobility; 
supervisor's recommendations; and 
similar relevant documents. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 
10 U.S.C., sections 3012 and 8012. 


PURPOSE(S): 

To determine employee potential for 
participation in management 
development trainee program. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCK USES: 

See “Blanket Routine Uses” at 48 FR 
25503, June 6, 1983. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 
Paper records in file folders; cards. 


RETRIEVABILITY: 
By employee’s surname. 


SAFEGUARDS: 

Records are stored in locked. 
containers. Information is accessed only 
by designated individuals having official 
need therefor in the pe” ~rmance of 
assigned duties. 


RETENTION AND DISPOSAL: 

Records concerning employees 
selected for the program are — 
incorporated into their Official 
Personnel Folder. Records on non- 
selected individuals are retained 5 
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years, then destroyed. Statistical and 
summary data are retained for 
managerial purposes indefinitely. 


SYSTEM MANAGER(S) AND ADDRESS: 


Commander, Army and Air Force 
Exchange Service, Dallas, TX 75222. 


NOTIFICATION PROCEDURE: 


Information may be obtained by 
writing to the System Manager, ATTN: 
Director, Personnel Divison; individuals 
must furnish their full name, SSN, 
current address and telephone number; 
it separated, date of birth, date of 
separation, and last employing location 
must also be furnished. 


RECORD ACCESS PROCEDURES: 


Individuals desiring access to records 
about themselves in this system of 
records should write to the System 
Manager, providing information 
specified in “Notification procedure”. 


CONTESTING RECORD PROCEDURES: 


Rules for access to records and for 
contesting contents and appealing initial 
- determinations are contained in Army 
Regulation 340-21 (32 CFR Part 505). 


RECORD SOURCE CATEGORIES: 

From the applicant; official records 
and reports. 
SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 


AAFES0408.14 


SYSTEM NAME: 
Tuition Assistance Case Files. 


SYSTEM LOCATION: 


Headquarters, Army and Air Force 
Exchange Service, Dallas, TX 75222. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Employees of the Army and Air Force 
Exchange Service who apply for tuition 
assistance. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Individual's application, academic 
transcripts, curricula, grade reports, 
request for disbursement, agency 
aproval/disapproval, similar relevant 
documents. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 
10 U.S.C., sections 3012 and 8012. 


PURPOSE(S): 

To maintain information on 
participants in the tuition assistance 
program. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

See “Blanket Routine Uses” at 48 FR 
25503, June 6, 1983. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 
Paper records in locked cabinets. 


RETRIEVABULITY: 
By employee's surname. 


SAFEGUARDS: 

Information is accessed only by 
designated individuals having need 
therefor in the performance of official 
duties. 


RETENTION AND DISPOSAL: 

Records are destroyed 2 years 
following individual's completion of 
course for which tuition assistance was 
granted. 


SYSTEM MANAGER(S) AND ADDRESS: 


Commander, Army and Air Force 
Exchange Service, Dallas, TX 7522. 


NOTIFICATION PROCEDURE: 


Information may be obtained from the 
System Manager, ATTN: Director, 
Personne! Divison; individual must 
furnish written request containing his/ 
her full name, details concerning 
application for tuition assistance, and 
signature. 


RECORD ACCESS PROCEDURE: 
Individuals desiring access to records 
about themselves should write to the 
System Manager, providing information 
required by “Notification procedure.” : 


CONTESTING RECORD PROCEDURES: 

Rules for access to records and for 
contesting contents and appealing initial 
determinations are contained in Army 
Regulation 340-21 (32 CFR Part 505). 


RECORD SOURCE CATEGORIES: 
From the individual. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT:NONE. 


AAFES0409.01 


SYSTEM NAME: 
AAFES Accident/Incident Reports. 


SYSTEM LOCATION: 

Safety and Security Offices of 
Headquarters, Army and Air Force 
Exchange Service (AAFES), Dallas, TX 
75222; HQ AAFES-Europe; HQ AAFES- 
Pacific; Exchange Regions and Area 
Exchanges at posts, bases, and satellites 
world-wide. 
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CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 


Individuals involved in accidents, 
incidents, or mishaps resulting in theft 
or reportable damage to AAFES 
property or facilities; individuals injured 
or become ill as a result of such 
accidents, incidents, or mishaps. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


AAFES Accident Report, AAFES 
Incident Report, record of injuries and 
illnesses; phyicians’ reports; witness 
statements; investigatory reports; 
similar relevant documents. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


Executive Order 11807. 


, PURPOSE(S): 


To record accidents, incidents, .« 
mishaps, fires, theft, etc., involving 
Government property; and personal 
injuries/illnesses in connection 
therewith, for the purposes of recouping 
damages, correcting deficiencies, 
initiating appropriate disciplinary 
action; filing of insurance and/or 
workmen’s compensation claims 
therefor; and for managerial and 
statistical reports. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 


Information may be disclosed to the 
Department of Labor, to support 
workmen's compensation claims. In 
addition, see “Blanket Routine Uses” at 
48 FR 25503, June 6, 1983. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 
STORAGE: 


Paper records in file folders; computer 
magnetic tapes and printouts; 


. microfiche. 


RETRIEVABILITY: 


By name of individual involved or 
injured; by SSN. 


SAFEGUARDS: 


Records are accessed only by 
designated individuals having official 
need therefor in the performance of their 
duties, within buildings protected by 
security guards. 


RETENTION AND DISPOSAL: 


Paper records are retained for 2 years 
following which it is destroyed by 
shredding; information on microfiche is 
retained for 3 years; computer tapes 
reflecting historical data are permanent. 
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SYSTEM MANAGER(S) AND ADDRESS: 


Commander, Army and Air Force 
Exchange Service, Dallas, TX 75222. 


NOTIFICATION PROCEDURE: 

Individuals desiring to know whether 
or not infomation exists on them in this 
system of records should write to the 
System Manager, ATTN: 

Director, Safety and Security Division, 
providing their full name, present 
address and telephone number; 
sufficient details concerning the 
accident, mishap, or attendant injury to 
permit locating the record, and 
signature. 


RECORD ACCESS PROCEDURES: 

Individuals desiring access to records 
about themselves should write to the 
System Manager, as indicated in 
“Notification procedure”, furnishing 
information required therein. 


CONTESTING RECORD PROCEDURES: 

Rules for access to records and for 
contesting contents and appealing initial 
determinations are contained in Army 
Regulations 340-21 (32 CFR Part 505). 


RECORD SOURCE CATEGORIES: 

From the individual; medical facilities; 
investigating official; State Bureau of 
Motor Vehicles, State and local law 
enforcement authorities; witnesses; 
victims; official Department of Defense 
records and reports. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 


None. 
AAFES0410.01 


SYSTEM NAME: 
Employee Travel Files. 


SYSTEM LOCATION: 
Headquarters, Army and Air Force 
Exchange Service (AAFES), Dallas, TX 
75222; HQ AAFES-Europe; HQ AAFES- 
Pacific; regional offices; base, post 
exchanges and satellites of AAFES 

world-wide. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Employees of the Army and Air Froce 
Exchange Service authorized to perform 
official travel. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Documents pertaining to travel of 
persons on official Government 
business, and/or their dependents, 
including but not limited to travel 
assignment orders, authorized leave 
enroute, availability of quarters and/or 
shipment of household goods and 
persona! effects, application for 
passport/visas; security clearance; 


travel expense vouchers; and similar 
related documents. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


10 U.S.C. 3012 and 8012. 


PURPOSE(S): 

To process official travel request for 
military and civilian employees of the 
Army and Air Force Exchange Service; 
to determine eligibility of individual's 
dependents to travel; to obtain 
necessary clearance where foreign 
travel is involved, including assisting 
individual in applying for passports and 
visas and counseling where proposed 
travel involves visiting/transiting 
communist countries. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 
Information may be disclosed to 
attache’ or law enforcement authorities 
of foreign countries; to US Department 
of Justice or Department of Defense 
legal/intelligence/investigative agencies 
for security, investigative, intelligence, 
and/or counterintelligence operations. 


POLICIES AND PRACTICES FOR STORING, 
RETIREVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 


Paper records in locked filing 
cabinets. 


RETRIEVABILITY: 
By employee’s surname. 


SAFEGUARDS: 


Information is accessed only by 
designated individuals having official 
need therefor in the performance of their 
duties. 


RETENTION AND DISPOSAL: RECORDS ARE * 
DESTROYED AFTER 2 YEARS BY SHREDDING. 


SYSTEM MANAGER(S) AND ADDRESS: 


Commander, Army and Air Force 
Exchange Service, Dallas, TX 75222. 


NOTIFICATION PROCEDURE: 


Information may be obtained by 
writing to the System Manager, ATTN: 
Director, Administrative Services 
Division. Individuals must provide full 
name, SSN, current address and 
telephone number, details of travel 
authorization/clearance documents 
sought, and signature. 


RECORD ACCESS PROCEDURES: 


Individuals desiring access to records 
about themselves in this system of 
records should write to the System 
Manager, providing information 
specified in “Notification procedure”. 
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CONTESTING RECORD PROCEDURES: 


Rules for access to records and for 
contesting contents and appealing initial 
determinations are contained in Army 
Regulation 340-21 (32 CFR Part 505). 


RECORD SOURCE CATEGORIES: 


From the individual, official travel 
orders, travel expense vouchers, 
receipts and similar relevant documents. 


SYSTEMS EXEMPTED FORM CERTAIN 
PROVISIONS OF THE ACT: 


None. 
AAFES(505.02 


SYSTEM NAME: 
Biographical Files. 


SYSTEM LOCATION: 


Headquarters, Army and Air Force 
Exchange Service at Dallas, TX 75222; 
HQ AAFES-Pacific; HQ AAFES-Europe. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: MILITARY AND CIVILIAN EMPLOYEES 
OF THE ARMY AND AIR FORCE EXCHANGE 
SERVICE WORLD-WIDE. 


CATEGORIES OF RECORDS IN THE SYSTEM: 

Individiual’s name, position title and 
organizational location, home address, 
date and place of birth, marital status 
including names of spouse and children, 
educational background, military status, 
awards and decorations, community and 
civic interest data, photograph, and 
similar relevant information. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


10 U.S.C. 3012 and 8012. 


PURPOSE(S): 

To prepare feature articles for 
hometown newspapers, trade media, 
community interests, and similar public 
service groups. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 


See “Blanket Routine Uses” at 48 FR 
25503, June 6, 1983. Information may also 
be disclosed to public and private 
organization including news media. 


POLICIES AND PRACTICES FOR STORING, 
RETIREVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 
STORAGE: 

Paper records in file folders. 


RETRIEVABILITY: 
By individual's surname. 


SAFEGUARDS: 


Records are accessed only be 
designated individuals having official 
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need therefor, in buildings protected by 
security guards or military police. 


RETENTION AND DISPOSAL: 

Records are retained for 1 year 
following termination of individual's 
assignment or employment; then 
destroyed. 


SYSTEM MANAGER(S) AND ADDRESS: 


Commander, Army and Air Force 
Exchange Service, Dallas, TX 75222. 


NOTIFICATION PROCEDURE: 


Individuals desiring to know whether 
or not information on them exists in this 
system of records may write to the 
System Manager, providing their full 
name, current address and telephone 
number, details surrounding the event or 
incident, and signature. 


RECORD ACCESS PROCEDURES: 

Individuals desiring access to records 
on themselves in this system should 
submit their request as indicated in 
“Notification procedure”, furnishing 
information required therein. 


CONTESTING RECORD PROCEDURES: 
Rules for access to records and for 
contesting contents and appealing initial 
determinations are contained in Army 
Regulations 340-21 (32 CFR Part 505). 


RECORD SOURCE CATEGORIES: 


From the individual; official AAFES 
records and reports. 


SYSTEMS EXEMPTED FORM CERTAIN 
PROVISIONS OF THE ACT: 


None. 
AAFES0602.04a 


SYSTEM NAME: 
Litigation Initiated by AAFES. 


SYSTEM LOCATION: 


Office of the Genéral Counsel at 
Headquarters, Army and Air Force 
Exchange Service (AAFES), Dallas, TX 
75222; HQ AAFES-Europe; HQ AAFES- 
Pacific. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Individuals against whom AAFES has 
filed a complaint or similar pleading in a 
court or administrative body. 


CATEGORIES OF RECORDS IN THE SYSTEM: 

Pleadings and documents filed by 
parties to the action and documentation, 
correspondence, and memoranda 
pertaining thereto. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


10 U.S.C. 3012 and 8012. 


PURPOSE(S): 

To process complaints against 
individuals; to initiate litigation as 
necessary. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

To process complaints or pleadings on 
behalf of the Army and Air Force 
Exchange Service. 


DISCLOSURE TO CONSUMER REPORTING 
AGENCIES: 

Disclosures pursuant to 5 U.S.C. 
552a(b)(12) may be made from this 
system to “consumer reporting 
agencies” as defined in the Fair Credit 
Reporting Act (15 U.S.C. 1681a(f}) or the 
Federal Claims Collection Act of 1966 
(31 U.S.C. 3701(a)(3)). 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 
Paper records in file folders. 


RETRIEVABILITY: 


By surname of defendent in the 
proceeding. 


SAFEGUARDS: 

Records are maintained in buildings 
having security guards and are 
restricted to authorized personnel who 
are properly screeened, cleared, and 
trained in Privacy Act matters. 


RETENTION AND DISPOSAL: 

Records are permanent. They are 
retained until judicial proceedings have 
been resolved, after which they are 
retired to the servicing AAFES 
warehouse or servicing Generai Services 
Administration records holding center. 


SYSTEM MANAGER(S) AND ADDRESS: 


Commander, Army and Air Force 
Exchange Service, Dallas, TX 75222. 


NOTIFICATION PROCEDURE: 
Individuals desiring to know whether 
or not information on them exists in this 
system of records may write to the 
System Manager, ATTN: General 
Counsel, providing their full name, 
current address and telephone number, 
copy of lastest correspondence from 
AAFES, if available, and signature. 


RECORD ACCESS PROCEDURES: 

Individuals desiring access to records 
about themselves should write to the 
System Manager, providing information 
required by “Notification procedure”. 


CONTESTING RECORD PROCEDURES: 


Rules for access to records and for 
contesting contents and appealing initial 
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determinations are contained in Army 
Regulation 340-21 (32 CFR Part 505). 


RECORD SOURCE CATEGORIES: 


From official records of the Army and 
Air Force Exchange Service; from any 
individual who can provide information 
concerning the complaint/proceeding; 
from similar relevant documentation. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 


None. 
AAFES0602.04b 


SYSTEM NAME: 


Claims and/or Litigation Against 
AAFES. 


SYSTEM LOCATION: 


Office of the General Counsel, 
Headquarters, Army and Air Force 
Exchange Service (AAFES), Dallas, TX 
75222; HQ, AAFES-Europe; HQ, 
AAFES/Pacific. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: , 

Any individual who has filed a claim 
against AAFES, a complaint or similar 
pleading in a court or administrative 
body which an AAFES employee or the 
Army and Air Force Exchange Service is 
named as a defendant. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Claims, pleadings, motions, briefs, 
orders, decisions, memoranda, opinions, 
supporting documentation, and allied 
materials involved in representing the 
Army and Air Force Exchange Service 
in the Federal Court System. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


10 U.S.C. 3012 and 8012. 


PURPOSE(S): 

To investigate claims and prepare 
responses; to defend the Army and Air 
Force Exchange Service in civil suits 
filed against it in the Federal Court 
System. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Information maybe disclosured to the 
Department of Justice and US Attorneys’ 
offices handling a particular case. Most 
of the information is filed in some 
manner in the courts in which litigation 
is pending and therefore is a public 
record. In addition, some of the 
information will appear in the written 
orders, opinions, and decisions of the 
courts which, in turn, are published in 
the Federal Reporter System under the 
name or style of the case and are 





Federal Register / Vol. 49, No. 235 / Wednesday, December 5, 1984 / Notices 


available to individuals with access to a 
law library. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 
Paper records in file folders. 


RETRIEVABILITY: 
By last name of claimant/plaintiff. 


SAFEGUARDS: 

Buildings employ security guards. 
Records are maintained in areas 
accessible only to authorized personnel 
who have need therefor in the 
performance of official duties. 


RETENTION AND DISPOSAL: 

Claim records are destroyed after 6 
years. Litigation records are permanent; 
they are retained in the servicing 
General Counsel’s Office until judicial 
proceedings have been resolved, 
following which they are retired to the 
servicing General Services 
Administration records holding center. 


SYSTEM MANAGER(S) AND ADDRESS: 


Commander, Army and Air Force 
Exchange Service, Dallas, TX 75222. 


NOTIFICATION PROCEDURE: 

Individuals desiring to know whether 
or not information on them exists in this 
system of records may write to the 
System Manager, ATTN: General 
Counsel. Individual should provide his/ 
her full name, current address and 
telephone number, latest 
correspondence received from the 
servicing General Counsel's office if 
available, and signature. 


RECORD ACCESS PROCEDURES: 

Individuals desiring access to records 
on themselves should write to the 
System Manager and provide 
information specified in “Notification 
procedure”. 


CONTESTING RECORD PROCEDURES: 

Rules for access to records and for 
contesting contents and appealing initial 
determinations are contained in Army 
Regulation 340-21 (32 CFR Part 505). 


RECORD SOURCE CATEGORIES: 

From official records of the Army and 
Air Force Exchange Service; claimants; 
litigants. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 
None. 


AAFES0604.02 


SYSTEM NAME: 
Unfair Labor Practice Claims/Charges 
Files. 


SYSTEM LOCATION: 


Office of the General Counsel at 
Headquarters, Army and Air Force 
Exchange Service (AAFES), Dallas, TX 
75222; HQ AAFES-Europe, HQ AAFES- 
Pacific; personnel offices at Exchange 
Regions and Area Exchanges at posts, 
bases, and satellites world-wide. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Employees of the Army and Air Force 
Exchange Service who are permitted to 
file charges/claims pursuant to 
Executive Order 11491, as amended. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Written allegations of unfair labor 
practice; supporting correspondence/ 
documentation/memoranda. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

10 U.S.C 3012 and 8012; Executive 
Order 11491, October 31, 1969, as 
amended. 


PURPOSE(S): 

To review and process charges/claims 
of unfair labor practices through formal/ 
informal negotiations; for managerial 
and statistical reports. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

See “Blanket Routine Uses” at 48 FR 
25503, June 6, 1983. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 
Paper records in file folders. 


RETRIEVABILITY: 
By individual's surname. 


SAFEGUARDS: 


Records are maintained in areas 
accessible only to designated persons 
having official need therefor in the 
performance of their duties. Buildings 
housing records are protected by 
security guards. 


RETENTION AND DISPOSAL: 


Records are retained 5 years in an 
active file; then transferred to the 
servicing AAFES warehouse or General 
Services Administration records holding 
center for an additional 5 years, 
following which they are destroyed by 
shredding. 


SYSTEM MANAGER(S) AND ADDRESS: 


Commander, Army and Air Force 
Exchange Service, Dallas, TX 75222. 
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NOTIFICATION PROCEDURE: 

Individuals desiring to know whether 
or not information on them is contained 
in this system of records may write to 
the System Manager, ATTN: Generai 
Counsel, furnishing their full name, SSN, 
last employing station, details sufficient 
to locate the record, and signature. 


RECORD ACCESS PROCEDURES: 
Individuals desiring to access records 
about themselves should write to the 
System Manager, providing information 
specified in “Notification procedure”. 


CONTESTING RECORD PROCEDURES: 

Rules for access to records and for 
contesting contents and appealing initial 
determinations are contained in Army 
Regulation 340-21 (32 CFR Part 505). 


RECORD SOURCE CATEGORIES: 

From the individual, the union 
representative, witnesses, official 
records of the Army and Air Force 
Exchange Service. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 


None. 
AAFES0702.22 


SYSTEM NAME: 
Check-Cashing Privilege Files. 


SYSTEM LOCATION: 

Headquarters, Army and Air Force 
Exchange Service, Dallas, TX 75222; HQ, 
AAFES-Europe; HQ, AAFES-Pacific; 
Exchange Regions and Area Exchanges 
at posts, bases, and satellites world- 
wide. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Customers of the Army and Air Force 
Exchange Service: military, dependents, 
retirees, and Exchange employees. 


CATEGORIES OF RECORDS IN THE SYSTEM: 
Customer's name, SSN, category of 
customer (i.e., dependent, retiree, active 
duty member), amounts of checks not 

paid by bank, collection efforts, and 
relevant documentation. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


10 U.S.C. 3012 and 8012. 


PURPOSE(S): 
To determine customer's eligibility to 
cash checks. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 
In overseas areas, information is 
disclosed to military banking facilities. 
These facilities are branches of US 
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based financial institutions which are 
under contract to the Department of 
Defense to provide banking services to 
US military and affiliated civilian 
personnel overseas. Any financial losses 
sustained by these activities in support 
of the Department of Defense program 
are underwritten by the Department of 
Defense using appropriated funds. The 
financial institutions use the check- 
cashing information only to determine 
whether to cash checks or similar 
negotiable instruments for individuals— 
not to award or deny other banking 
privileges. 


DISCLOSURE TO CONSUMER REPORTING 
AGENCIES: 

Disclosure pursuant to 5 U.S.C. 
552a(b}(12) may be made from this 
system to “consumer reporting 
agencies” as defined in the Fair Credit 
Reporting Act (15 U.S.C. 1681a(f)) or the 
Federal Claims Collection Act of 1966 
(31 U.S.C. 3701(a)(3)). 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 


Paper records; computer tapes, discs, 
and printouts. 


RETRIEVABILITY: 
By customer name and SSN. 


SAFEGUARDS: 

All information is stored in locked 
rooms within secured buildings and is 
accessed only by designated personnel 
having official need therefor, primarily 
by individuals authorized to cash 
checks. 


RETENTION AND DISPOSAL: 

Information is retained until no longer 
needed, at which time it is destroyed by 
shredding or erasure. : 


SYSTEM MANAGER(S) AND ADDRESS: 


Commander, Army and Air Force 
Exchange Service, Dallas, TX 75222. 


NOTIFICATION PROCEDURE: 

Individuals desiring to know whether 
or not this system contains information 
concerning them should contact either 
the local Exchange where check was 
cashed (or refused) or HQ Army and Air 
Force Exchange Service, Dallas, TX 
75222, furnishing full name, SSN or other 
acceptable identifying information that 
will facilitate locating the records. 


RECORD ACCESS PROCEDURES: 

Individuals seeking access to records 
concerning themselves should write to 
the System Manager, furnishing 
information specified in “Notification 
procedure”. 


CONTESTING RECORD PROCEDURES: 

Rules for access to records and for 
contesting contents and appealing initial 
determinations are contained in Army 
Regulation 340-21 (32 CFR Part 505). 


RECORD SOURCE CATEGORIES: 


From the individual; his/her checks; 
financial institutions. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 


None. 
AAFES0702.23 


SYSTEM NAME: 
Dishonored Check Files. 


SYSTEM LOCATION: 


Headquarters, Army and Air Force 
Exchange Service (AAFES), Dallas, TX 
75222; HQ, AAFES-Europe; HQ, AAFES- 
Pacific. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Individuals who have negotiated 
dishonored checks at AAFES facilities 
and whose check cashing privilege is 
under review by the General Counsel. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Individual’s name, SSN, indebtedness, 
collection efforts, and relevant 
documentation. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


10 U.S.C. 3012 and 8012. 


PURPOSE(S): 
To collect dishonored check 
indebtedness. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 


Information may be disclosed to civil 
or criminal law enforcement agencies 
for law enforcement purposes. See 
“Blanket Routine Uses” at 48 FR 25503, 
June 6, 1983. 


DISCLOSURE TO CONSUMER REPORTING 
AGENCIES: 

Disclosure pursuant to 5 U.S.C. 
552a(b)(12) may be made from this 
system to “consumer reporting 
agencies” as defined in the Fair Credit 
Reporting Act (15 U.S.C. 1681a(f)) or the 
Federal Claims Collection Act of 1966 
(31 U.S.C. 3701(a)(3)). 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 
Paper records in file folders. 
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RETRIEVABILITY: 


By surname of individual responsible 
for dishonored check. 


SAFEGUARDS: 


Records are maintained in buildings 
having security guard and are accessed 
only by personnel having official need 
therefor who are properly screened, 
cleared and trained. 


RETENTION AND DISPOSAL: 


Records are retained by the General 
Counsel until indebtedness has been 
satisfied, determined to be uncollectible, 
or additional administrative action is 
required. Upon completion, records are 
transferred to the Comptroller Division 
and maintained with appropriate check 
cashing privilege records. 

SYSTEM MANAGER(S) AND ADDRESS: 

Commander, Army and Air Force 
Exchange Service, Dallas TX 75222. 


NOTIFICATION PROCEDURES: 


Individuals desiring to know whether 
or not this system of records contains 
information on them may write to the 
System Manager, ATTN: General 
Counsel, providing their full name, SSN, 
current address and telephone number, 
latest correspondence from AAFES if 
available, and signature. 


RECORD ACCESS PROCEDURES: 


Individuals desiring to access 
information in this system concerning 
themselves should write as indicated in 
“Notification procedure”, providing the 
information required therein. 


CONTESTING RECORD PROCEDURES: 


Rules for access to records and for 
contesting contents and appealing initia 
determinations are contained in Army 
Regulation 340-21 (32 CFR Part 505). 


RECORD SOURCE CATEGORIES: 


From the individual, his/her employer, 
law enforcement investigative agencies, 
banking facilities, consumer reporting 
agencies, and sources that furnish 
information regarding individual's 
credit. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 


None. 
AAFES0720.43 


SYSTEM NAME: 
Travel Advance Files. 


SYSTEM LOCATION: 


Headquarters, Army and Air Force 
Exchange Service, Dallas TX 75222. 
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CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Employees required to perform official 
travel. 


CATEGORIES OF RECORDS IN THE SYSTEM: 

Individual’s name, organization to 
which assigned, details of official travel, 
amount advanced, and similar relevant 
data. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


10 U.S.C. 3012 and 8012. 


PURPOSE(S): 

To monitor travel advances against 
individual's authorized official travel 
and to ensure settlement of 
indebtedness to the Government. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

See “Blanket Routine Uses” at 48 FR 
25503, June 6, 1983. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 
Paper records in metal filing cabinets. 


RETRIEVABILITY: 
By employee's surname. 


SAFEGUARDS: 

Records are accessed only by 
designated employees having official 
need therefor in the performance of their 
duties. 


RETENTION AND DISPOSAL: 

Records are destroyed 1 year 
following settlement of an individual's 
travel advance account. 


SYSTEM MANAGER(S) AND ADDRESS: 


Commander, Army and Air Force 
Exchange Service, Dallas TX 75222. 


NOTIFICATION PROCEDURE: 

Individuals desiring to know whether 
or not information on them exists in this 
system of records may write to the 
System Manager, ATTN: Comptroller 
Division, CM-G, furnishing their full 
name, sufficient details concerning 
records sought, and signature. 


RECORD ACCESS PROCEDURES: 

Individuals desiring access to records 
on themselves in this system should 
submit their request as indicated in 
“Notification procedure”, furnishing 
information required therein. 


CONTESTING RECORD PROCEDURES: 

Rules for access to records and for 
contesting contents and appealing initial 
determinations are contained in Army 
Regulation 340-21 (32 CFR Part 505). 


RECORD SOURCE CATEGORIES: 


From the individual, records of the 
AAFES office issuing travel advance. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 


None. 
AAFES0704.07 


SYSTEM NAME: 
Fidelity Bond Files. 


SYSTEM LOCATION: 

Headquarters, Army and Air Force 
Exchange Service (AAFES), Dallas, TX 
75222; HQ AAFES-Europe; HQ, AAFES- 
Pacific; Exchange Regions and Area 
Exchanges at posts, bases, and satellites 
world-wide. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 


All employees of the Army and Air 
Force Exchange Service. 


CATEGORIES OF RECORDS IN THE SYSTEM: 
Fidelity bond application, transmittal 
letter to insurance company, and related 

correspondence. 


AUTHORITY FOR MAINTENENCE OF THE 
SYSTEM: 


10 U.S.C. 3012 and 8012. 


PURPOSE(S): 

To assure that all employees applied 
for and were accepted by the bonding 
company for fidelity bond coverage. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 


See “Blanket Routine Uses” at 48 FR 
25503, June 6, 1983. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 
STORAGE: 

Paper records in file folders. 


RETRIEVABILITY: 
By employee's surname. 


SAFEGUARDS: 

Records are maintained in areas 
accessible only to designated 
individuals having official need therefor 
in the performance of official duties. 


RETENTION AND DISPOSAL: 


Destroyed 3 years after bond becomes 
inactive. 


SYSTEM MANAGER(S) AND ADDRESS: 


Commander, Army and Air Force 
Exchange Service, Dallas, TX 75222. 


NOTIFICATION PROCEDURE: 


Individuals desiring to know whether 
or not information exists on them in this 
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system of records may write to the 
System Manager, ATTN: Director, 
Personne! Division, providing their full 
name, SSN, current address and 
telephone number, and signature. 


RECORD ACCESS PROCEDURES: 


Individuals desiring access to records 
about themselves should write to the 
System Manager, providing information 
required in “Notification procedure”. 


CONTESTING RECORD PROCEDURES: 


Rules for access to records and for 
contesting contents and appealing initial 
determinations are contained in Army 
Regulation 340-21 (32 CFR Part 505). 


RECORD SOURCE CATEGORIES: 


Fidelity bond applications completed 
by the employee; action by the bonding 
company; similar relevant 
correspondence and documents. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: - 


None. 
AAFES0903.06f 


SYSTEM NAME: 


Personnel Management Information 
System. 


SYSTEM LOCATION: 


Centralized at Headquarters, Army 
and Air Force Exchange Service 
(AAFES), Dallas, TX 75222. Segments of 
the system exist at servicing civilian 
personnel offices at AAFES-Pacific, 
AAFES-Europe, Exchange Regions and 
Area Exchanges at posts, bases, and 
satellites worldwide. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

All employees of the Army and Air 
Force Exchange Service. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Individual’s name, SSN, Exchange 
location, home address; date of birth; 
date hired, leave accrual data, 
retirement participation data, service 
award data, citizenship, marital status, 
sex, security clearance, military status, 
sponsor affiliation where employee is a 
dependent of a U.S. Government/ 
military.member, job code and title, 
employment category, pay plan, wage 
schedule, base hourly rate, scheduled 
work week, Federal and State tax 
exemptions, type of insurance coverage. 
authorized deductions, life insurance 
coverage, physical examination 
documents, education and experience, 
licenses, career plans, Personnel 
Evaluation Reports, training course data, 
and similar relevant information. 





Federal Register / Vol. 49, No. 235 / Wednesday, December 5, 1984 / Notices 


10 U.S.C. 3012 and 8012. 
PURPOSE(S): 


To produce reports and statistical 
analyses of the civilian workforce 
strength trends and composition in 
support of established manpower and 
budgetary programs and procedures; 
verify employment; provide data in 
support of Equal Employment 
Opportunity Program requirements; 
provide locator and emergency 
notification data; respond to union 
requests; identify training requirements; 
provide salary data for current and 
projected fiscal guidance, personnel 
data for current and projected staffing 
requirements; provide suspense system 
for within grade increases, length of 
service awards, performance ratings, 
pay adjustments and tenure groups; 
provide data for retirement processing, 
individual personnel actions; analyze 
leave usage; investigate complaints, 
grievances and appeals; respond to 
requests from courts and regulatory 
bodies; provide incentive awards 
information; provide qualified 
candidates to fill position vacancies; 
counsel employees on career 
development; plan dependent services 
in overseas areas; determine validity of 
individual claims related to pay 
adjustments; and for other managerial 
and statistical studies, records, and 
reports. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

See “Blanket Routine Uses” at 48 FR 
25503, June 6, 1983. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 
Computer tapes/discs; printouts. 


RETRIEVABILITY: 
By name or SSN. 


SAFEGUARDS: 

Disc and tape files reside in restricted 
areas accessible only to authorized 
personnel who are properly screened, 
cleared, and trained. Manual records 
and computer printouts containing 
personal identifiers are maintained in 
locked file cabinets and are available 
only to individuals having official need 
therefor. 


RETENTION AND DISPOSAL: 

Disc files are retained for 18 months 
after employee separates and are 
destroyed with the exception of 
employees terminated under 


disciplinary action (ineligible for rehire), 
retired employees and all employees 
under the Universal Annual Salary Plan 
whose file remains a permanent record. 
Back-up tapes are retained for 90 days. 
Computer printouts are maintained as 
follows: system edit reports are 
destroyed upon verification that errors 
have been corrected; printouts produced 
for managerial reports are maintained 
for periods varying from 2 to 10 years; 
source documents and computer 
printouts which are included as part of 
the employee's Official Personnel Folder 
are permanent. 


SYSTEM MANAGER(S) AND ADDRESS: 


Commander, Army and Air Force 
Exchange Service, Dallas, TX 75222. 


NOTIFICATION PROCEDURE: 

Individuals wishing to know whether 
or not information on them exists in this 
system of records may write to the 
System Manager, ATTN: Director, 
Personnel Division, Dallas, TX 75222. 
Writer must furnish full name, SSN, 
current address and telephone number 
and, if terminated, include date of birth, 
date of separation, and last employing 
location. 


RECORD ACCESS PROCEDURES: 
Individuals desiring access to 
information about themselves in this 
system should write to the System 
Manager, furnishing information 
required by “Notification procedure”. 


CONTESTING RECORD PROCEDURES: 


Rules for access to records and for 
contesting contents and appealing initial 
determinations are contained in Army 
Regulation 340-21 (32 CFR Part 505). 


RECORD SOURCE CATEGORIES: 


From the employee, his/her 
supervisor, AAFES records and reports, 
Official Personnel Folder. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 
None. 


AAFES1203.03 


SYSTEM NAME: 
Appointment of Contracting Officers. 


SYSTEM LOCATION: 
Headquarters, Army and Air Force 
Exchange Service {AAFES), Dallas, TX 
75222; HQ AAFES-Europe; HQ AAFES- 
Pacific; all regional offices within the 

Continental United States. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 


Military or civilian personnel assigned 
to the Army and Air Force Exchange 


Service who are appointed as 
contracting officers. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Name, SSN, job title and grade, 
qualifications, training and experience, 
request for appointment as contracting 
officer, copy of Certificate of 
Appointment, and other correspondence 
and documents relating to individual's 
qualifications therefor. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


10 U.S.C. 3012 and 8012. 


PURPOSE(S): 

To ascertain an individual's 
qualifications to be appointed as 
contracting officer; to determine if 
limitations on procurement authority are 
appropriate; to complete Certificate of 
Appointment. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 


See “Blanket Routine Uses” at 48 FR 
25503, June 6, 1983. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 
Paper records in file folders. 


RETRIEVABILITY: 
By individual's surname. 


SAFEGUARDS: 


Information is accessible only to 
designated persons having official need 
therefor in the performance of their 
duties. Records are maintained in 
building the entrance to which is limited 
to persons assigned to AAFES. 


RETENTION AND DISPOSAL: 


Records are retained only so long as 
individual's apppointment as 
contracting officer is valid; upon 
termination, records are destroyed by 
shredding. 


SYSTEM MANAGER(S) AND ADDRESS: 


Commander, Army and Air Force 
Exchange Service, Dallas, TX 75222. 


NOTIFICATION PROCEDURE: 


Individuals desiring to know whether 
or not information on them is contained 
in this system of records should write to 
the System Manager, ATTN: Director, 
Procurement Management Office, and 
provide their full name, and sufficient 
details to permit locating the pertinent 
records. 
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RECORD ACCESS PROCEDURES: 

Individuals desiring access to records 
on themselves should direct an inquiry 
as indicated in “Notification procedure”, 
providing information required therein. 


CONTESTING RECORD PROCEDURES: 

Rules for access to records and for 
contesting contents and appealing initial 
determinations are contained in Army 
Regulation 340-21 (32 CFR Part 505). 


RECORD SOURCE CATEGORIES: 

From the individual, personnel 
records, former employers, educational 
institutions, AAFES records and reports. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 


None. 
AAFES1300.01 


SYSTEM NAME: 


Resource Management and Cost 
Accounting Files. 


SYSTEM LOCATION: 


Headquarters, Army and Air Force 
Exchange Service (AAFES), Dallas, TX 
75222; HQ AAFES-Europe; HQ AAFES- 
Pacific; Exchange Regions and Area 
Exchanges at posts, bases, and satellites 
world-wide. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Military and civilian personnnel 
assigned/attached to an organizational 
entity of AAFES. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Records by individual of manhours 
applied to the accomplishment of 
assigned tasks or projects. Specific data 
elements include name, SSN/employee 
identification number, organizational 
element, military rank/civilian grade, 
job title, clearance status, rating data, 
regular/overtime wage rates, regular/ 
overtime hours worked, hours of leave 
taken, record of official travel, project 
code, accounting code and cost data, 
workload units accomplished, file 
references and related information, and 
records control data. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


10 U.S.C. 3012 and 8012. 


PURPOSE(S): 

To project manpower and monetary 
requirements; to allocate available 
resources to specific projects; to 
schedule workload and assess progress; 
to project future organizational 
milestones; to evaluate individual 
performance and equipment efficiency; 
to set standards and methods; to record 
and control personnel and equipment 


utilization; to document inventories; to 
interpolate training needed by unit or 
individual; to monitor use of overtime; to 
control and monitor obligations and 
expenditures of Government funds; to 
provide audit trail; to generate statistical 
reports of workload and production 
levels and other trends within the 
organizations; and to provide other 
accounting and monitoring reports. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

See “Blanket Routine Uses” at 48 FR 
25503, June 6, 1983. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 

Punch cards, magnetic tapes, cards, or 
discs; microform, microfiche, computer 
printouts, and paper records. 


RETRIEVABILITY: 

By individual’s name, SSN or 
employee identification number; 
information may also be accessed by a 
non-personal data element such as 
project code, cost accounting code, or 
organizational element. 


SAFEGUARDS: 

Automated systems employ computer 
hardware/software features. All records 
are maintained in controlled areas, 
within buildings/rooms which are 
secured during non-duty hours. Personal 
information is accessed only by 
individuals who have need therefor in 
their official duties. 


RETENTION AND DISPOSAL: 


Information in magnetic media is 
erased after 1 year; manual records are 
destroyed after 1 year by shredding. 


SYSTEM MANAGER(S) AND ADDRESS: 


Commander, Army and Air Force 
Exchange Service, Dallas, TX 75222. 


NOTIFICATION PROCEDURE: 
Individuals desiring to know whether 
or not this system contains information 
on them should contract the System 
Manager, appropriate Director or 
Division Chief in organization in which 
employed or assigned, and should 
furnish full name, SSN, office believed 
to have the record, and time frame, any 
other information which will assist in 
locating the information, and signature. 


RECORD ACCESS PROCEDURES: 

Individuals seeking access to 
information from this system of records 
should address an inquiry as indicated 
in “Notification procedure”, providing 
information required therein. 
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CONTESTING RECORD PROCEDURES: 


Rulesf access to records and for 
contestir, 3 contents and appealing initial 
determin itions are contained in Army 
Regulat! n 340-21 (32 CFR Part 505). 


RECORD . JACE CATEGORIES: 

From employee time cards; 
organization manpower rosters; 
individual personnel and training 
records; production records; and similar 
relevant AAFES documents and reports. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 


None. 
AAFES1504.03 


SYSTEM NAME: 


Personal Property Movement and 
Storage Files. 


SYSTEM LOCATION: 


Headquarters, Army and Air Force 
Exchange Service (AAFES), Dallas, TX 
75222; HQ, AAFES-Europe; HQ, AAFES- 
Pacific. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Employees of the Army and Air Force 
Exchange Service whose permanent 
change of station is authorized by 
AAFES. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Orders authorizing shipment/storage 
of personal property to include privately 
owned vehicles arid house trailers/ 
mobile homes; Cash Collection 
Vouchers; Application for Shipment 
and/or Storage of Personal Property; 
Transporation Control and Movement 
Document;-Personal Property Counseling 
Checklist; Government Bill of Lading; 
storage contracts, loss and damage 
claims, and similar related documents. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


10 U.S.C. 3012 and 8012. 


PURPOSE(S): 

Used by the Army and Air Force 
Exchange Service to arrange for the 
movement, storage and handling of 
personal property; to identify/trace lost 
or damaged shipments; to answer 
inquiries and monitor effectiveness of 


‘ personal property traffic management 


functions. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Information is disclosed to 
commercial carriers for the purposes of 
identifying ownership, verifying delivery 
of shipment, supporting billing for 
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services rendered, and justifying claims 
for loss, damage, or theft. In addition, 
see “Blanket Routine Uses” at 48 FR 
25503, June 6, 1983. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 


Paper records in file folders; 
microfilm; magnetic tapes, and computer 
printouts. 


RETRIEVABILITY: 
By individual's surname. 


SAFEGUARDS: 


Information is maintained in secured 
areas, accessible only to authorized 
personnel having an official need-to- 
know. Automated segments are further 
protected by code numbers and 
passwords. 


RETENTION AND DISPOSAL: 


Documents relating to packing, 
shipping, and/or storing of household 
goods within the Continental United 
States are destroyed after 3 years; those 
relating to overseas areas are destroyed 
after 6 years. Documents regarding 
shipment of privately owned vehicles/ 
mobile homes are destroyed after 2 
years. Shipment discrepancy reports are 
destroyed after 2 years or when claim/ 
investigation is settled, whichever is 
later. Administrative files reflecting 
queries and responses are retained for 2 
years; then destroyed. 


SYSTEM MANAGER(S) AND ADDRESS: 


Commander, Army and Air Force 
Exchange Service, Dallas, TX 75222. 


NOTIFICATION PROCEDURE: 


Individuals desiring to know whether 
or not information on them exists in this 
system of records should write to the 
System Manager, ATTN: Director, 
Administrative Services Division, and 
should provide their full name, SSN, 
current address and telephone number, 
and signature. 


RECORD ACCESS PROCEDURES: 


Individuals desiring access to 
information about themselves in this 
system should address their inquiry to 
the System Manager, providing 
information required in ‘Notification 
procedure”. 


CONTESTING RECORD PROCEDURES: 


Rules for access to records and for 
contesting contents and appealing initial 
determinations are contained in Army 
Regulation 340-21 (32 CFR Part 505). 


RECORD SOURCE CATEGORIES: 

Provided by the individual whose 
personal property is shipped/stored; by 
the carrier/storage facility. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 


None. 
AAFES 1609.02 


SYSTEM NAME: 
AAFES Customer Service. 


SYSTEM LOCATION: 
Headquarters, Army and Air Force 
Exchange Service (AAFES), Dallas, TX 
75222; HQ, AAFES-Pacific; HQ AAFES- 
Europe; regional, area, post and base 

Exchanges in the United States. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

AAFES customers who purchase 
merchandise on a time payment, 
layaway, or special order basis, or who 
need purchase adjustments or refunds. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Copies of layaway tickets, request for 
refunds, special order forms/ 
procurement request/logs, cash receipt/ 
charge or credit vouchers, repair 
vouchers, warranty documents, 
correspondence between AAFES and 
the customer and/or vendor. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


10 U.S.C. 3012 and 8012. 


PURPOSE(S): 

To record customer transactions/ 
payments for layaways and special 
orders; to determine payment status 
before finalizing transactions; to identify 
account delinquencies and prepare 
customer reminder notices; to mail 
refunds on cancelled layaways or 
special orders; to process purchase 
refunds; to document receipt from 
customer of merchandise subsequently 
returned to vendors for repair or 
replacement and initiate follow-up 
actions. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

See ‘Blanket Routine Uses” at 48 FR 
25503, June 6, 1983. 


DISCLOSURE TO CONSUMER REPORTING 
AGENCIES: 

Disclosure pursuant to 5 U.S.C. 
552a(b)(12) may be made from this 
system to “consumer reporting 
agencies"-as defined in the Fair Credit 
Reporting Act (15 U.S.C. 1681a(f)) or the 
Federal Claims Collection Act of 1966 
(31 U.S.C. 3701(a)(3)). 
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POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 


Paper records in file boxes and 
cabinets. 


RETRIEVABILITY: 


By customer's surname, document 
control number, and/or due date. 


SAFEGUARDS: 


Records are maintained in secured 
areas, accessible only to authorized 
personne! having need for the 
information in the performance of their 
duties. 


RETENTION AND DISPOSAL: 


Cancelled or completed layaway 
tickets are held for 6 months after 
cancellation of delivery of merchandise; 
purchase orders are retained for 2 years; 
refunded vouchers are retained for 6 
years; returned merchandise slips are 
retained for 6 years; cash receipt 
vouchers are retained for 3 years; cash 
receipt vouchers are retained for 3 
years; repair/replacement order slips 
are held 2 years. All records are 
destroyed by shredding. 


SYSTEM MANAGER(S) AND ADDRESS: 


Commander, Army and Air Force 
Exchange Service, Dallas, TX 75222. 


NOTIFICATION PROCEDURE: 

Individuals desiring to know whether 
or not information on them exists in this 
system of records should write to the 
System Manager, providing name and 
sufficient details or purchase to enable 
locating pertinent records, current 
address and telephone number. 


RECORD ACCESS PROCEDURES: 

Individual desiring access to records 
on themselves should write as indicated 
in “Notification procedure”, providing 
information required therein. 
CONTESTING RECORD PROCEDURES: 

Rules of access to records and for 
contesting contents and appealing ‘initial 
determinations are contained in Army 
Regulation 340-21 (32 CFR Part 505). 
RECORD SOURCE CATEGORIES: 

From the individual; vendor. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 
None. 


AAFES 1609.03 


SYSTEM NAME: 
AAFES Catalog System. 
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SYSTEM LOCATION: 

Headquarters, Army and Air-Force 
Exchange Service (AAFES), Dallas, TX 
75222; HQ, AAFES—Europe; HQ, 
AAFES-Pacific. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: ’ 

Exhange customers who place a 
catalog sales order. 


CATEGORIES OF RECORDS IN THE SYSTEM: 
Customer name, SSN, mailing 
address; name and address of recipient 
of order, description and price of item 
ordered, method of shipment, amount of 
order/refund, returned check identifier, 
claim data for returns/damages to 
shipments, and similar relevent data. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


10 U.S.C. 3012 and 8012. 


PURPOSE(S): 

To locate order information to reply to 
customer inquiries, complaints; to create 
labels for shipment to proper location; to 
refund customer remittances or to 
collect monies due; te provide claim and 
postal authorities with confirmation/ 
certification of shipment for customer 
claims for damage or lost shipments. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: 

See “Blanket Routine Uses” at 48 FR 
25503, June 6, 1983. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 


Paper records; magnetic tapes and 
printouts; microfiche, microfilm. 


RETRIEVABILITY: 

By customer order information, SSN, 
or insurance number assigned to 
shipment. 


SAFEGUARDS: 

Access to information is restricted to 
persons having official need therefor; 
computer operations rooms are locked 
and visitors screened for entry. 


RETENTION AND DISPOSAL: 

Information is maintained in computer 
files for 180 days following completion 
of shipment. Microfilm and microfiche 
are retained for 2 years for postal claim 
purposes; destroyed after 6 years. 


SYSTEM MANAGER(S) AND ADDRESS: 


Commander, Army and Air Force 
Exchange Service, Dallas, TX 75222. 


NOTIFICATION PROCEDURE: 

Individuals desiring to know whether 
or not this system of records contains 
information on them should write to the 
System Manager, ATTN: Chief, Catalog 
Sales Center, providing name, current 
address and telephone number, and 
sufficient details to permit locating 
pertinent records. 


RECORD ACCESS PROCEDURES: 

Individuals desiring access to records 
about themselves should write to the 
System Manager, providing information 
required in “Notification procedure.” 


CONTESTING RECORD PROCEDURES: 
Rules for access to records and for 
contesting contents and appealing initial 


determinations are contained in Army 
Regulation 340-21 (32 CFR Part 505). 


RECORD SOURCE CATEGORIES: 
From the individual. 
SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 
None. 


[FR Doc. 84-31707 Filed 12-5—84; 8:45 am] 
BILLING CODE 3710-92-M 


Department of the Navy 


Privacy Act of 1974; Amended 
Systems of Records 


AGENCY: Department of the Navy, DOD. 


ACTION: Notice of amendments of 
systems of records. 


SUMMARY: The Department of the Navy 


proposes to amend two systems of 
records in its inventory of systems of 
records subject to the Privacy Act of 
1974. 5 

DATES: The proposed actions will be 
effective without further notice January 
4, 1984, unless comments are received 
which would result in a contrary 
determination. 

ADDRESS: Send any comments to the 
systems managers identified in the 
systems notices. 

FOR FURTHER INFORMATION CONTACT: 
Mrs. Gwendolyn R. Aitken, Privacy Act 
Coordinator, Office of the Chief of 
Naval Operations (Op-09B30), 
Department of the Navy, The Pentagon, ‘ 
Washington, DC 20350. Telephone: (202) 
697-1459. 

SUPPLEMENTARY INFORMATION: The 
Department of the Navy systems notices 
for records systems subject to the 
Privacy Act of 1974 (5 U.S.C. 552a) Pub. 
L. 93-579 were published in the Federal 
Register as follows: 

FR Doc. 83-109 (48 FR 26029) June 6, 1983 

FR Doc. 84-2616 (49 FR 3901) January 31, 1984 
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FR Doc. 84-2828 (49 FR 4124) February 2, 1984 

FR Doc. 84-4908 (49 FR 6967) February 24, 
1984 

FR Doc. 84-8893 (49 FR 13350) April 4, 1984 

FR Doc. 84-8908 (49 FR 13399) April 4, 1984 

FR Doc. 84-10509 (49 FR 15601) April 19, 1984 

FR Doc. 84—10681 (49 FR 16777) April 20, 1984 

FR Doc. 84—14818 (49 FR 23170) June 4, 1984 

FR Doc. 84—16521 (49 FR 25507) June 21, 1984 

FR Doc. 84-23495 (49 FR 35172) September 6, 
1984 

FR Doc. 84-25459 (49 FR 37825) September 26, 
1984 

FR Doc. 84-27396 (49 FR 40946) October 18, 
1984 

FR Doc. 84~-27397 (49 FR 40948) October 18, 
1984 

FR Doc. 84~-28271 (49 FR 43090) October 26, 
1984 
The proposed amendments are not 

within the purview of the provision of 5 

USC 552a(o) which requires the 

submission of altered systems reports. 

Patricia H. Means, : 

OSD Federal Register Liaison Officer, 

Department of Defense. 

November 27, 1984. 


N05300-2 
System name: 


Administrative Personnel 
Management System (49 FR 4124), 
February 2, 1984 


Changes: 
System Location: 


At the end of the entry, add the 
following: “Included in this notice are 
those records duplicated for 
maintenance at a site closer to where 
the employee works (e.g., in an 
administrative office or a supervisor's 
work area).” 


NO5891-1 
System name: 


Litigation Case File (48 FR 26123) June 
6, 1983 


Changes: 


Categories of individuals covered by the 
system: 


Delete the entire entry and substitute 
with the following: “All individuals who 
may institute or have instituted litigation 
concerning matters under the 
cognizance of the Department of the 
Navy excepting those cases arising: {1} 
In admiralty; (2) under the Federal Tort 
Claims Act; and (3) from matters under 
the cognizance of the General Counsel's 
office.” 


Categories of records in the system: 


Delete the entire entry and substitute 
with the following: “All records, 
correspondence, pleadings, documents, 
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memoranda, and notes relating to the 
litigation or anticipated litigation.” 


Purpose(s): 
Add the following new paragraph: “To 


represent the Department of the Navy 
and cognizant officials in litigation.” 


Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: 


Delete the entire entry and substitute 
the following: 

“To U.S. Attorneys, litigants and other 
parties in litigation. . 

To Federal and state courts to whom 
and which information may be provided. 

The Blanket Routine Uses that appear 
at the beginning of the Department of 
the Navy's compilation also apply to 
this system.” 


Policies and practices for storing, 
retrieving, accessing, retaining, and 
disposing of records in the system. 


Retrievability: 
At the end of the entry, add the 


following: “* * * or anticipated 
litigant.” 


Retention and disposal:. 


Delete the entire entry and substitute 
with the following: “Generally retained 
in office files for four years after final 
action, then destroyed. Specially 
designated files are retained for longer 
periods.” 


Record Source Categories: 


Delete the entire entry and substitute 
with: “From all sources with information 
which may impact upon actual or 
anticipated litigation, e.g., other record 
systems within DON, DOD and other 
agencies and departments of the Federal 
government, particularly the Department 
of Justice; state and local governments 
and law enforcement agencies; counsel 
and parties in litigation; third parties 
who provide information voluntarily or 
in response to discovery, etc.” 


NO5300-2 


SYSTEM NAME: 
Administrative Personnel 
Management System. 


SYSTEM LOCATION: 


Organizational elements of the 
Department of the Navy as indicated in 
the directory of Department of the Navy 
activities. Official mailing addresses are 
in the Navy's address directory in the 
appendix to the Navy Department's 
systems notices appearing in the Federal 
Register. Included in this notice are 
those records duplicated for 
maintenance at a site closer to where 
the employee works (e.g., in an 


administrative office or a supervisor's 
work area). 


* * * 7 * 


NO5891-1 


SYSTEM NAME: 
Litigation Case File 


* . * * * 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

All individuals who may institute or 
have instituted litigation concerning 
matters undere the cognizance of the 
Department of the Navy excepting those 
cases arising: (1) In admiralty; (2) under 
the Federal Tort Claims Act; and (3) 
from matters under the cognizance of 
the General Counsel's office. 


CATEGORIES OF RECORDS IN THE SYSTEM: 
All records, correspondence, 
pleadings, documents, memoranda, and 
notes relating to the litigation or 
anticipated litigation. 


* * * * . 


PURPOSE(S): 

To represent the Department of the 
Navy and cognizant officials in 
litigation. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

To U.S. Attorneys, litigants and other 
parties in litigation. 

To Federal and state courts to whom 
and which information may be provided. 

The Blanket Routine Uses that appear 
at the beginning of the Department of 
the Navy’s compilation also apply to 
this system. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM. 


* * * * * 


RETRIEVABILITY: 
Retrievable by last name of the 
litigant or anticipated litigant. 


RETENTION AND DISPOSAL: 

Generally retained in office files for 
four years after final action, then 
destroyed. Specially designated files are 
retained for longer periods. 


* * * * * 


RECORD SOURCE CATEGORIES: 

From all sources with information 
which may impact upon actual or 
anticipated litigation, e.g., other record 
systems within DON, DOD and other 
agencies and departments of the Federal 
government, particularly the Department 
of Justice; state and local governments 
and law enforcement agencies; counsel 
and parties in litigation; third parties 
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who provide information voluntarily or 
in response to discovery, etc. 

* * * * * 

[FR Doc. 84-31705 Filed 12-4-64; 8:45 am] 

BILLING CODE 3810-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


[PP 3G2869/T474, FRL-2726-3] 


American Cyanamid Co.; Renewal of 
Temporary Tolerance 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


summary: EPA has renewed a 
temporary tolerance for residues of the 
pesticide (+) Cyano (3- 
phenoxypheny]l)methy] (+ )-4- 
(difluoromethoxy)-alpha-(1- 
methylethyl)benzeneacetate in or on the 
raw agricultural commodity soybeans. 


DATE: This temporary tolerance expires 
September 7, 1985. 
FOR FURTHER INFORMATION CONTACT: 


By mail: Timothy Gardner, Product 
Manager (PM) 17, Registration 
Division (TS-767C), Office of Pesticide 
Programs, Environmental Protection 
Agency, 401 M Street SW., 
Washington, D.C. 20460 

Office location and telephone number: 
Rm. 207, CM#2, 1921 Jefferson Davis 
Highway, Arlington, VA (703-557- 
2690). 

SUPPLEMENTARY INFORMATION: 

American Cyanamid Co., Agricultural 

Research Division, P.O. Box 400, 

Princeton, NJ 08540, has requested in 

pesticide petition PP 3G2869 the renewal 

of a temporary tolerance for residues of 

the pesticide (+) Cyano (3- 

phenoxyphenyl)methy] (+ )-4- 

(difluoromethoxy)-alpha-(1- 

methylethy!)benzeneacetate in or on the 

raw agricultural commodity soybeans at 

0.05 part per million (ppm). 

The company has requested a 1-year 
renewal of the temporary tolerance to 
permit the continued marketing of the 
above raw agricultural commodity when 
treated in accordance with the 
provisions of experimental use permit 
241-EUP-106, which is being renewed 
under the Federal Insecticide, Fungicide, 
and Rodenticide Act (FIFRA) as 
amended (Pub. L. 95-396, 92 Stat. 819; 7 
U.S.C. 136). 

The scientific data reported and other 
relevant material were evaluated, and it 
was determined that a renewal of the 
temporary tolerance will protect the 
public health. Therefore, the temporary 
tolerance has been renewed on the 
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condition that the pesticide be used in 
accordance with the experimental use 
permit and with the following 
provisions: 

1. The total amount of the active 
ingredient to be used must not exceed 
the quantity authorized by the 
experimental use permit. 

2. American Cyanamid Co. must 
immediately notify the EPA of any 
findings from the experimental use that 
have a bearing on safety. The company 
must also keep records of production, 
distribution, and performance and on 
request make the records available to 
any authorized officer or employee of 
the EPA or the Food and Drug 
Administration. 

This tolerance expires September 7, 
1985. Residues not in excess of this 
amount remaining in or on the above 
raw agricultural commodity after this 
expiration date will not be considered 
actionable, if the pesticide is legally 
applied during the term of, and in 
accordance with, the provisions of the 
experimental use permit and temporary 
tolerance. This tolerance may be 
revoked if the experimental use permit 
is revoked or if any experience with or 
scientific data on this pesticide indicate 
that such revocation is necessary to 
protect the public health. 

The Office of Management and Budget 
has exempted this notice from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
534, 94 Stat. 1164, 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4, 1981 (46 
FR 24950). 

(Sec. 408(j), 68 Stat. 516 (21 U.S.C. 346a(j))) 

Dated: November 20, 1984. 

Douglas D. Campt, 

Director, Registration Division, Office of 
Pesticide Programs. 

(FR Doc. 84-31394 Filed 124-84; 8:45 am] 

BILLING CODE 6560-50-M 


(PF-396 FRL-2728-4] 


Certain Companies; Pesticide 
Tolerance Petitions 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 





SUMMARY: EPA has received pesticide 
and feed additive petitions relating to 
the establishment and/or amendment of 
tolerances for certain pesticide 
chemicals in or on certain agricultural 
commodities. 

ADDRESS: By mail, submit comments 

identified by the document control 

number [PF-396] and the petition 
number, attention Product Manager 

(PM-17), at the following address: 

Information Services Section (TS-757C), 
Program Management and Support 
Division, Office of Pesticide Programs, 
Environmental Protection Agency, 401 
M Street SW., Washington, D.C. 
20460. 

In person, bring comments to: 
Information Services Section (TS— 
757C), Environmental Protection 
Agency, Rm. 236, CM#2, 1921 
Jefferson Davis Highway, Arlington, 
VA 22202. 

Information submitted as a comment 
concerning this notice may be claimed 
confidential by marking any part or all 
of that information as “Confidential 
Business Information” (CBI). 
Information.so marked will not be 
disclosed except in accordance with 
procedures set forth in 40 CFR Part 2. A 
copy of the comment that does not 
contain CBI must be submitted for 
inclusion in the public record. 
Information not marked confidential 
may be disclosed publicly by EPA 
without prior notice. All written 
comments filed in response to this 
notice will be availble for public 
inspection in the Information Services 
Section Office at the address given 
above, from 8 a.m., to 4 p.m., Monday 
through Friday, except legal holidays. 
FOR FURTHER INFORMATION CONTACT: 
By mail: Timothy A. Gardner, (PM-—17), 
Registration Division (TS—767C), 
Environmental Protection Agency, 
Office of Pesticide Programs, 401 M 
Street SW., Washington, D.C. 20460 
Office location and telephone number: 

Rm. 207, CM #2, 1921 Jefferson Davis 

Hwy., Arlington, VA 22202, (703-557- 

2690). 

SUPPLEMENTARY INFORMATION: EPA has 

received pesticide (PP) and feed 

additive petitions (FAP) relating to the 
establishment and/or amendment of 
tolerances for certain pesticide 
chemicals in or on certain agricultural 
commodities. 


I. Initial Filing 
PP 4F3153, FAP 4H5444. Zoecon Corp., 


975 California Ave., Palo Alto, CA 94304. 


Proposes to amend 40 CFR Part 180 (raw 
agricultural commodity) and 21 CFR 
Parts 193 (food commodity), and 561 
(feed commodity), by establishing 
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tolerances for residues of the insecticide 
(alpha AS, 2R)-fluvalinate [(AS)-alpha- 
cyano-3-phenoxybenzyl (A)-2-[2-chloro- 
4-(trifluoromethyl)-anilino]-3- 
methylbutanoate] in or on the 
commodities as follows: 


PP 4F3168 


FAP 4H5444 | 21 CFR Part 
93. 





193. 
FAR 4H5444 | 21 CFR Part 


The proposed analytical method for 
determining residues is gas 
chromatograph" 


Il. Amended Petitions 


1. PP 3F2824. FMC Corp., 2000, Market 
St., Philadelphia, PA 19103. EPA issued a 
notice published in the Federal Register 
of April 13, 1983 (48 FR 15951) which 
announced that FMC Corp., had 
submitted PP 3F2824 to the Agency 
proposing to amend 40 CFR 180.418 by 
establishing a tolerance for residues of 
the insecticide cypermethrin (+ )alpha- 
cyano-(3-phenoxypheny!)methy] (+) 
cis, trans-3-(2,2-dichloroetheny])-2,2- 
dimethylcyclopropanecarboxylate] in or 
on the commodity lettuce at 4.0 ppm. 

FMC has amended the petition by 
revising the tolerance expression to . 
read: “cypermethrin [(+)alpha-cyano-(3- 
phenoxypheny])methy] (+) cis, trans-3- 
(2,2-dichloroethenyl)2,2- 
dimethylcyclopropanecarboxylate] and 
its metabolites 3-PB acid and DCVA 
(sum of cypermethrin plus metabolites) 
in or on the commodity lettuce at 4.0 
ppm”. The proposed analytical method 
for determining residues is gas 
chromatography. 

2. PP 2F2599. Shell Oil Co., Suite 200, 
1025 Connecticut Ave., N.W., Wash, 
D.C. 20036. EPA issued a notice 
published in the Federal Register of July 
7, 1982 (47 FR 29600) which announced 
that Shell Oil Co., had submitted PP 
2F2599 to the Agency proposing to 
amend 40 CFR 180.379 by establishing a 
tolerance for residues of the insecticide 
cyano (3-phenoxy-phenyl) methyl-4- 
chloro-alpha-(1-methylethyl) 
benzeneacetate in or on the raw 
agricultural commodity head lettuce at 
15.0 ppm. 
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Shell has amended the petition by 
increasing the tolerance level to 25.0 
ppm. The proposed analytical method 
for determining residues is gas 
chromatography. 

3. PP 2F 2647. Shell Oil Co., suite 200, 
1925 Connecticut Ave., N.W., Wash. 
D.C. 20036. EPA issued a notice 
published in the Federal Register of 
March 31, 1982 (47 FR 13580) which 
announced that Shell Oil Co., had 
submitted PP 2F2647 to the Agency 
proposing to amend 40 CFR 180.379 by 
establishing a tolerance for residues of 
the above insecticide (PP 2F2599) in or 
on the agricultural commodities bean 
vines at 30.0 ppm and succulent beans at 
1.0 ppm. 

Shell has amended the petition by 
increasing the tolerance on succulent 
beans from 1.0ppmto2.0ppmand-— 
adding bean vine hay at 100.0 ppm. The 
proposed analytical method for 
determining residues is gas 
chromatography. 

4. PP 2F2746. Shell Oil Co., Suite 200, 
1025 Connecticut Ave., N.W. Wash. D.C. 
20036. EPA issued a notice published in 
the Federal Register of October 6, 1982 
(47 FR 44154) which announced that 
Shell Oil Co., had submitted PP 2F2746 
to the Agency proposing to amend 40 
CFR 180.379 by establishing a tolerance 
for residues of the above insecticide (PP 
2F 2599) in or on the agricultural 
commodities peanut forage at 7.0 ppm, 
peanut hay at 7.0 ppm, soybean forage 
at 10.0 pp, and soybean straw at 10.0 


ppm. 

Shell has amended the petition by 
increasing the tolerance on peanut 
forage from 7.0 to 10.0 ppm, peanut hay 
from 7.0 ppm to 40.0 ppm, and soybean 
straw from 10.0 ppm to 40.0 ppm. 

The proposed analytical method for 

determining residues is gas 
chromatography. 
(Sec. 408(d)(2) 68 Stat. 512, (21 U.S.C. 
346a(d)(2)), 409(c)d(1), 72 Stat. 1786 (21 U.S.C. 
348(c)(1)) 

Dated: November 20, 1984. 

Douglas D. Campt, 

Director, Registration Division, pas of 
Pesticide Programs. 

[FR Doc. 84-31393 Filed 12-4-84; 8:45 am] 

BILLING CODE 6560-50-M 


[PF-393 FRL-2727-8] 


Certain Companies; Pesticides 
Tolerance Petitions 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


summany: EPA has received pesticide 


and feed additive petitions relating to 


the establishment, and/or withdrawal of 
tolerances for certain pesticide 
chemicals in or on certain raw 
agricultural commodities. 


ADDRESS: By mail submit comments 
identified by the document control 
number [PF-393] and the petition 
number, attention Product Manager 
(PM) named in each petition, at the 
following address: 


Information Services Section (TS-757C), 
Program Management and Support 
Division, Office of Pesticide Programs, 
Environmental Protection Agency, 401 
M Street SW., Washington, D.C. 20460 

In person, bring comments to: 
Information Services Section (TS- 
757C), Rm. 236, CM#2, 1921 Jefferson 
Davis Highway, Arlington, VA 22202. 


Information submitted as a comment 
concerning this notice may be claimed 
confidential by marking any part or all 
of that information as “Confidential 
Business Information” (CBI). 
Information so marked will not be 
disclosed except in accordance with 
procedures set forth in 40 CFR Part 2. A 
copy of the comment that does not 
contain CBI must be submitted for 
inclusion in the public record. 
Information not marked confidential 
may be disclosed publicly by EPA 
without prior notice. All written 
comments filed in response to this 
notice will be available for public 
inspection in the Information Services 
Section office at the address given 
above, from 8 a.m. to 4 p.m., Monday 
through Friday, except legal holidays. 


FOR FURTHER INFORMATION CONTACT: 
By mail: Registration Division (TS- 
767C), Attn: (Product Manager (PM) 
named in each petition), Environmental 
Protection Agency, Office of Pesticide 
Programs, 401 M Street., SW., 
Washington D.C. 20460. 


In person: Contact the PM named in 
each petition at the following office 
location/telephone number: 


Rim. 204, CM#2 
(703-557-2400). 


EPA, 1921 
Jefferson Davis 
Hwy, Arlington, 
VA 22202. 

Do. 


PM-15, George 
LaRocca. 


PM-16, William 
Miller. 


Rim. 211, CM#2 
(703-557-2600). 


SUPPLEMENTARY INFORMATION: EPA has 
received pesticide (PP) and feed 
additive petitions relating to the 
establishment, and/or withdrawal of 
tolerances for certain pesticide 
chemicals in or on certain raw 
agricultural commodities. 


Federal Register / Vol. 49, No. 235 / Wednesday, December 5, 1984 / Notices 


I. Initial Filings 


1. PP 4F3098. Chevron Chemical Co., 
940 Hensley St., Richmond, CA 94804. 
Proposes amending 40 CFR 180.108 by 
revising the existing crop indentification 
for the combined residues of the 
insecticide acephate and its metabolite 
methamidophos in or on the commodity 
peppers (bell) (of which no more that 1 
part per million (ppm) is diethyl 
phosphoramidothioate), at 4.0 ppm, to 
read peppers (of which no more than 1 
ppm is diethyl phosphoramidothioate). 
The proposed analytical method for 
determining residues is gas 
chromatographic procedure utilizing a a 
therminonic detector. (PM-16.)} 

2. PP 4F3101. Chevron Chemical Co. 
Proposes amending 40 CFR 180.108 by 
revising the existing crop identification 
for the combined residues of the 
insecticide acephate and its metabolite 
methamidophos in or on the commodity 
lettuce (head) (of which no more than 1 
part per million (ppm) is diethyl 
phospheramidothioate), at 10.0 ppm, to 
read lettuce (of which no more than 1 
ppm is diethyl phosphoramidothioate) at 
10.0 ppm. The proposed analytical 
method for determining residues is gas 
chromatographic procedure utilizing a 
flame photometric detector. (PM-—16.) 


II. Petition Withdrawal 


FAP 3H5414. Uniroyal Chemical, 
Division of Uniroyal Inc., Amity Rd., 
Bethany CT 06525. EPA issued a notice 
published in the Federal Register of 
December 21, 1983 (48 FR 56436) which 
announced that Uniroyal Inc. had 
submitted feed additive petition (FAP) 
3H5414 to the Agency proposing to 
amend 21 CFR 561.330 by establishing a 
regulation permitting residues of the 
insecticide propargite in or on the 
commodity pecan shells at 1.0 ppm. 

Uniroyal Inc., has withdrawn this 
petition without prejudice to future 
filing. (PM-15.) 

(Sec. 408(d)(2), 68 Stat. 512 (21 U.S.C. 
346a(d)(2))) 

Dated: October 31, 1984. 

Robert V. Brown, 

Acting Director, Registration Division, Office 
of Pesticide Programs. 
[FR Doc. 84-31397 Filed 124-84; 8:45 am] 

BILLING CODE 6560-50-M 


[AMS-FRL-2731-4] 


Catalytic Converter Testing 
Procedures, Criteria and Workshops; 
Public Workshops 


AGENCY: Environmental Protection 
Agency. 





rd 
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ACTION: Notice. 


SUMMARY: This Notice announces public 
workshops to exchange information and 
receive ideas, comments, and 
suggestions about the need for special 
procedures and about the testing of used 
or new aftermarket catalytic converters. 
Information is solicited from those 
parties possessing recent data or 
technical information or affected by the 
sale, installation, and use of used or 
aftermarket catalytic converters. Draft 
procedures and criteria for evaluating 
catalytic converters to be installed on 
motor vehicles as replacements for 
missing or misfueled converters are 
included. The workships may result in 
the amendment of part of the Voluntary 
Aftermarket Parts Self Certification 
Regulations (40 CFR 85.2112; see 45 FR 
78449, November 25, 1980). 

DATES: The workshops will be held 
January 10, 1985 at 9:00 a.m. in Ann 
Arbor, Michigan and January 24, 1985 at 
9:00 a.m. in El Segundo, California. 
ADDRESSES: The workshops will be held 
in the conference room of the Motor 
Vehicle Emission Laboratory, 2565, 
Plymouth Road, Ann Arbor, Michigan 
and the Hacienda International Hotel, 
525 N. Sepulveda Blvd., El Segundo, 
California. 

All comments and information should 
be submitted to Public Docket No. A-84- 
31, located at the Environmental 
Protection Agency, Central Docket 
Section, West Tower Lobby, Gallery 1, 
LE-131, 401 M Street, SW., Washington, 
D.C. 20460 within 30 days following the 
second workshop. The docket may be 
inspected weekdays between 8:00 a.m. 
and 4:00 p.m. A reasonable fee may be 
charged for copying. 

FOR FURTHER INFORMATION CONTACT: 
Steve Albrink (202) 382-2669, Field 
Operations and Support Division (EN- 
397F), U.S. Environmental Protection 
Agency, 401 M Street, SW., Washington, 
D.C. 20460. 

SUPPLEMENTARY INFORMATION: Most 
light-duty motor vehicles built since 1975 
were certified to meet Federal or 
California emission standards with 
catalytic converters. Section 203(a)(3) of 
the Clean Air Act prohibits certain 
parties from removing or rendering 
inoperative emission control devices or 
elements of design of emission control 
systems and the causing thereof. 

The catalytic converter is the major 
emission control device used by vehicle 
manufacturers on light-duty vehicles 
primarily to reduce hydrocarbons and 
carbon monoxide emissions. Three-way 
catalytic converters, which have been 
used widely since 1981, also help control 
oxides of nitrogen emissions. If a vehicle 


is properly maintained and not operated 
on leaded gasoline, the converter should 
not require replacement for the life of 
the vehicle. 

Many urban areas have air pollution 
problems which are primarily caused by 
motor vehicles. Many of these areas 
have or will be implementing programs 
to lower the contribution of motor 
vehicles to the air pollution problems. 
These programs will involve the 
inspection and/or testing of individual 
motor vehicles. Some vehicles in these 
areas have had portions of their 
emission systems removed including 
their catalytic converters, or have used 
leaded gasoline which reduced the 
efficiency of their converters without 
thought for the consequences of these 
actions. The Environmental Protection 
Agency (EPA) is actively promoting 
tampering inspection programs to assist 
areas in either achieving or maintaining 
ambient air standards. Oftentimes, 
replacement of missing or lead-poisoned 
catalysts will be required in order to 
pass these inspection and/or testing 
programs. Thus, these programs have 
increased to demand for used and 
aftermarket replacement catalysts. For 
example, a recent survey by the 
California Air Resources Board 
estimated that 80,000 used catalysts are 
sold annually in California. They have 
calculated that the recently 
implemented biennial inspection 
program will cause used catalyst usage 
to increase by 150 percent. Not only 
would replacement with effective 
catalysts directly benefit air quality by 
lowering the emissions of the repaired 
vehicles, requiring catalyst replacement 
at the owner's expense would also 
discourage future catalyst system 
tampering, increasing the benefit of such 
programs. The Agency believes that its 
success in implementing these 
antitampering programs depends in part 
on the availability and cost of 
replacement catalysts. : . 

The supply of replacement catalytic 
converters is presently limited to new 
original equipment (OEM) converters, 
used converters, or limited types of 
aftermarket converters. OEM converters 
are relatively expensive ($200-$300 
minimum installed) especially when 
compared to the price of used converters 
($90-$130 installed). Until recently 
aftermarket converters were similar to 
OEM converters in price and design. 
Several companies are now marketing 
lower-priced aftermarket converters 
starting at less than $100. As part of 
these workshops, the Agency requests 
information on the current availability 
of OEM (or OEM equivalent), 
aftermarket, and used catalysts and 
their relative prices. The Agency also 
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requests information on the price 
sensitivity of consumer purchases of 
replacement catalysts. In particular, we 
are interested in the degree to which 
increased availability of inexpensive yet 
effective replacement catalysts will 
increase the installation rate of 
replacement catalysts especially in 
areas which do not mandate such 
replacement. 

The most significant concern with 
used or new “universal” aftermarket 
catalysts is their potentially poor 
performance which could make them an 
ineffective emission control device even 
considering their lower cost. Catalysts 
with purported universal application 
may be improperly size to handle the 
emission conversion of the engine out 
exhaust stream. Too smal! a catalyst 
could result in more rapid deterioration 
in performance compared to an OEM- 
equivalent catalyst. Additionally, since 
“space velocity” through a catalyst 
affects conversion efficiency, a catalyst 
that is too small could allow 
“breakthrough” of large amounts of 
unburned hydrocarbons, carbon 
monoxide, and, for three-way catalysts, 
oxides of nitrogen, resulting in high 
tailpipe emissions even when new. Used 
converters could have even worse 
performance problems due to the past 
use history of the converter. Operation 
at excessively high temperatures or 
poisioning of the catalyst due to use of 
leaded fuel can cause performance 
deterioration to the extent that a used 
converter may not be functioning at all. 

With either significantly inferior new 
or used converters, the potential 
emission improvements would not be 
realized. Vehicle owners, however, 
would typically not be able to teil the 
difference between a good and bad 
replacement catalyst and thus could be 
paying for little or no emission control. 
Similarly, vehicle inspection programs 
may not be able to detect the difference 
between good and bad catalysts, thus 
not realizing the potential benefits from 
requiring catalyst replacement to correct 
tampering or fuel switching. 

EPA believes aftermarket catalysts 
and individual used catalysts should be 
screened for performance capabilities 
prior to sale to enable consumer: to buy 
quality catalysts with confidence and to 
realize the expected emission benefits. 
This pre-sale performance assessment 
must be of sufficient stringency to weed 
out catalysts or catalyst designs of low 
performance and limited durability. The 
catalyst evaluation procedures included 
in the current regulations (Part 85, 
Subpart V, Appendix Item 0) are 
sufficient for this purpose for oxidizing 
catalysts. However, these procedures 
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may be too expensive and burdensome 
to be usable in screening used and other 
low-cost catalysts. EPA invites 
comments on the need for alternative 
screening procedures and specific 
recommendations on the draft 
procedures and criteria included in the 
Appendix of this notice. 

An essential element in achieving the 
expected air quality benefits requires 
ease of identification in use of those 
catalysts which meet the necessary 
performance criteria. This suggests some 
sort of labeling program which would 
allow consumers to distinguish quality 
from inferior catalysts when purchasing 
replacement catalysts. Perhaps also, 
some permanent indentification on each 
catalyst would be useful for in-use 
inspections to assure that only quality 
catalysts have been installed in 
response to antitampering programs. 
Comments are requested on the need for 
such labeling programs and 
recommendations for specific labeling 
programs are also invited. 

Specific approval by EPA to sell used 
or aftermarket catalytic converters is 
not required. However, section 203(a)(3) 
of the Act does prohibit parties named 
in the statute from tampering with 
emission control systems on motor 
vehicles and prohibits any person from 
causing such tampering. Section 
203(a)(3) prohibits vehicle 
manufacturers, dealerships, service and 
repair facilities, and fleet operators from 
removing or rendering inoperative any 
emission control device or element of 
design installed on or in a motor vehicle. 

Tampering with emission controls can 
include removing, disabling or 
destroying a part of the emission control 
system or installing an incorrect or 
ineffective part in any motor vehicle 
designed to meet Federal or California 
emission standards. Obviously, the 
installation of anew OEM converter 
identical to that with which the vehicle 
was originally manufactured would not 
be a violation of the Act. The 
determination as to whether the 
installation of a used or a non-OEM- 
equivalent aftermarket catalyst is a 
tampering violation depends on whether 
the replacement catalyst is functioning 
properly in a manner similar to or better 
than an OEM converter. 

Mobile Source Enforcement 
Memorandum No. 1A sets out EPA's 
present policy in the aftermarket parts 
context with regard to enforcement of 
the tampering prohibition. The 
provisions of Memorandum 1A are 
applicable to all persons named in 
section 203(a)(3) of the Act. A used 
catalytic converter is considered by EPA 

_ to be just like a nonoriginal equipment 
aftermarket part because prior use may 


have changed the converter’s 
performance parameters such that they 
are no longer the same as a new original 
equipment converter. Normal 
deterioration with mileage accumulation 
will typically reduce the catalyst’s 
effectiveness of converting emissions. In 
addition, the use of leaded gasoline or 
improper vehicle tuning or maintenance 
can significantly and permanently 
reduce the converter'’s operating 
efficiency. 

Under Memorandum 1A, it is EPA’s 
policy that a repair facility operator may 
use a nonoriginal equipment aftermarket 
part, such as a used or aftermarket 
catalytic converter, as a replacement 
part solely for purposes of maintenance 
according to the vehicle or enigne 
manufacturer's instructions, or for repair 
or replacement of a defective or worn 
out part, if the repair facility operator 
has a reasonable basis for knowing that 
such use will not adversely affect 
emissions performance. A reasonable 
basis for knowing this would exist if the 
repair facility operator believes on the 
basis of test data that the used or 
aftermarket converter will perform the 
same function with respect to emission 
control as a properly functioning OEM 
or OEM equivalent catalyst or if the 
used or aftermarket catalyst is 
represented in writing by the part 
manufacturer to perform the same 
function with respect to emission control 
as the replaced part. In the absence of 
knowledge of test data that the used or 
aftermarket converter does not 
adversely affect emissions, we do not 
believe it is reasonable for a facility 
operator to believe that a used converter 
with an unknown use history or an 
aftermarket converter of unproven 
design will perform the same function 
with respect to emission control as a 
new original equipment converter. 

On November 25, 1980, EPA published 
regulations regarding the voluntary 
certification of aftermarket parts 
pursuant to section 207(a}(2) of the Act 
(see 40 CFR Part 85, Subpart V). These 
regulations contain testing procedures 
for certifying oxidizing catalytic 
converters and essentially were 
designed to require certified aftermarket 
catalysts to be as good or better than the 
OEM catalysts they are to replace. (To 
this date, no one has certified converters 
under the program). EPA has said that 
testing used or aftermarket oxidizing 
catalytic converters by the procedures 
in those regulations and demonstrating 
that they conform with all relevant 
emission-critical parameters of the 
original equipment converter they are to 
replace, would provide a reasonable 
basis for knowing that the installation of 
the converters on the appropriate 
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vehicles would not adversely affect 
vehicle emissions performance. If such 
converters are appropriately installed 
on the correct vehicles, EPA would not 
consider it to be a violation of section 
203(a)(3) of the Act. 

Since used catalysts would be 
expected to have varying life histories, 
certification of these parts would be - 
complicated and difficult. First, each 
catalyst might be performing at a 
different but unknown performance 
level. This might suggest that each used 
catalyst be tested. Second, those 
catalysts would have to meet the “fresh 
catalysts” performance criteria of the 
aftermarket parts regulations 
recommended test procedures and then 
some procedure must be used to 
establish that the remaining durability 
performance of a used catalyst is similar 
to a typical new original equipment 
catalyst. 

At the time the regulations were 
formulated, three-way converters were 
not widely used. There are no universal 
test procedures and specific criteria that 
EPA has recognized which can be used 
to evaluate both three-way converters 
and oxidizing converters. 

EPA recognizes the demand for and 
the potential air quality benefits of 
inexpensive replacement converters 
being marketed to replace missing or 
lead-poisoned converters and has been 
encouraging the testing of used 
converters intended for resale and the 
development of new low-priced 
aftermarket converters. The lack of an 
EPA-recognized quick, simple, and 
relatively inexpensive test procedure for 
all converters and specific attainable 
standards has likely hindered the 
availability of aftermarket catalysts of 
proven quality. 

Through these workshops and written 
comments, EPA hopes to receive specific 
technical information and suggestions 
for establishing the need for a more 
economical test procedure and specific 
recommendations on the draft 
procedures in the Appendix and 
alternative test procedures, standards, 
and other acceptance criteria for used 
and aftermarket replacement converters. 

EPA anticipates establishing specific 
test procedures and/or criteria that can 
be used to evaluate new and used 
catalytic converters (both oxidizing only 
and three-way) to be. sold in the 
aftermarket as inexpensive 
replacements for lead-poisoned or 
previously removed OEM converters 
which are not covered by warranty. 
While it would be preferable for the 
procedures and/or criteria to provide 
assurance that the aftermarket converter 
is as good as the new OEM part, some 
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concessions in test procedure 
correlation, converter efficiency and 
durability may be necessary for 
practical reasons. This is especially true 
if the alternatives are procedures and 
criteria too stringent, complicated, 
expensive, or time consuming to be user 
for testing converters which are to be 
marketed at a low price. Lack of 
routinely implementable procedures 
may hinder achieving the potential 
benefits of a larger catalyst replacement 
program than exists today. 

There are a number of issues EPA 
would like discussed at the workshops 
and a preliminary list of such issues is 
listed below. However, participants are 
not restricted to those issues. In order to 
facilitate a useful discussion, EPA 
requests that it be notified of such other 
issues at least seven days prior to the 
first workshop. 

The workshops will be informal. No 
transcript shall be made of the 
proceedings. However, a summary of the 
views expressed at the workshops will 
be prepared and placed in the docket. 
EPA encourages both oral and written 
statements, views and information, and 
specifically requests that any suggested 
procedures and criteria, along with 
supporting data, be submitted in writing 
to the docket within 30 days following 
the second workshop. 

EPA requests that all persons 
planning to attend either workshop 
contact Mr. Steven Albrink at the above 
address. 


List of Issues and Questions 
A. Potential In-Use Emissions Impact 


EPA's primary concern with 
aftermarket catalysts is that their use 
not result in any loss of in-use emission 
performance and, ideally, an 
improvement in emission performance. 
From this perspective, the following 
questions are asked. 

(1) What is the level of demand for in- 
use replacement catalysts? Can this 
demand be characterized by such 
factors as age of vehicle, ownership 
history, the existence of state or local 
inspection and maintenance programs, 
cost of replacement catalysts, etc.? 

(2) OEM or OEM-equivalent catalysts 
are currently available but perhaps not 
readily available for all models (e.g. it 
could take perhaps a week or more to 
get the proper catalyst to the service 
facility). To what extent are OEM or 
OEM-equivalent catalysts readily 
available and what factors seem to be 
restricting their availability? What could 
be done to improve availability? 

(3) OEM and OEM-equivalent 
catalysts are often retail priced at over 
$300. What are the principal factors (e.g. 


noble metal loading, manufacturing 
costs, warehousing/ distribution costs) in 
establishing this price? What could be 
done which would allow OEM-quality 
replacement catalysts at a lower cost? 
Would these involve compromises 
which might have a measurably 
significant impact on emission 
performance? What lower cost seems 
achievable? 

(4) What is the excess demand for 
replacement catalysts which cannot be 
filled by OEM-quality catalysts? How is 
this demand a function of catalyst price? 

(5) It is EPA's presumption that both 
used and new, relatively inexpensive 
“universal” catalysts will have inferior 
emission performance compared to 
OEM catalysts. Is this a correct 
presumption? What is the typical 
emission peformance anticipated for 
used catalysts compared to OEM 
catalysts or of new, universal catalysts 
compared to OEM catalysts? Both initial 
performance and durability should be 
considered. 

(6) If used or new, universal catalysts 
have inferior emission performance, the 
extent to which they are installed 
instead of OEM-quality catalysts will 
have a detrimental impact on emission 
performance. If these used or new 
universal catalytic converters are priced 
significantly less than OEM-quality 
catalysts, EPA would expect a 
significant reduction in the number of 
OEM-quality catalysts installed in favor 
of the cheaper but less effective used or 
new, universal catalysts. How likely is 
this to occur? Quantitatively, what is the 
adverse emissions impact? 

(7) One potential way to bring down 
the cost of a new universal aftermarket 
converter is to allow a useful life period 
of less than 5 years and 50,000 miles as 
currently required of OEM converters on 
light-duty vehicles. Is this a technically 
reasonable way to reduce cost? How 
significant is the useful life of the 
converter in reducing cost? Is this 
appropriate given that original 
equipment manufacturers are required 
to design and warrant converters for the 
full 5 years or 50,000 miles? 

(8) The risk of adverse impact on 
emissions performance due to the 
installation of used or new universal 
aftermarket catalytic converters is 
minimized if their installation is 
restricted to cases where the OEM 


_converters have been removed or 


effectively rendered inoperative due to 
the repeated use of leaded fuel. Should 
their installation be allowed under other 
circumstances? What are these and 
why? 

(9) If a satisfactorily performing 
converter is replaced with a used or 
new, universal converter, emission 


47553 


performance may not improve and may 
even degrade. Further, the purchaser 
will be spending considerable money for 
an un-needed replacement catalyst. 
How can we minimize the chances that 
a satisfactorily performing converter 
will be replaced for little or no 
emissions benefit? 

(10) In order to protect the consumer 
and promote the marketing of only 
converters with demonstrated 
acceptable performance, it seems as 
though these aftermarket catalysts 
should be warranted for their expected 
useful life. This warranty should be 
obvious to the prospective purchaser 
and clearly and simply describe the 
condition of the warranty such as 
warranty period, the circumstances 
covered by the warranty (e.g. physical 
failure of the can) and the method for 
seeking warranty reimbursement. 
Specifically, what minimum warranty 
should be required? 

(11) Similarly, permanent labeling of 
the converter is essential in order to 
further ensure proper installation and 
post-installation identification. Please 
recommend specific labeling guidelines. 

(12) Should a catalyst (especially a 
used one) be installed only on vehicles 
with exactly the same engine family as 
it was certified for or can other catalysts 
be used and under what circumstances? 

(13) What should be the degree of 
automobile manufacturer liability with 
regard to aftermarket catalysts ana their 
effect on warranty and emission recalls? 


B. Test Procedure Issues 


EPA has included as an appendix to 
this notice, draft test procedures and 
possible acceptance criteria for 
analyzing both new and used 
aftermarket oxidation and three-way 
catalytic converters. These procedures 
and criteria have been included to 
stimulate discussion at the workshop. 
They have not been thoroughly 
reviewed within the Agency and should 
not be considered draft proposals by the 
Agency. Indeed, EPA recognizes that the 
drafts at best are only expanded 
outlines of possible procedures and 
would require further details before 
uniform implementation could be 
achieved. 

EPA would like comments on the 
design/performance criteria in the 
Appendix. From the onset, EPA has 
recognized that two types of catalysts 
might be used to replace missing or 
poisoned catalysts on tampered 
vehicles, and that different evaluation 
procedures would be appropriate for 
each. Therefore, different procedures 
are presented for newly manufactured 
replacement catalysts and used 
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catalysts. For newly manufactured 
replaeement catalysts, an alternative 
combined Design/Performance criterion 
is presented. 

(1) Focusing on the draft test 
procedures and acceptance criteria, 
what changes are appropriate? What 
additional information is necessary 
before we could expect consistent, 
uniform implementation across 
manufacturers? 

(2) What is the sensitivity of converter 
price relative to acceptance criteria? In 
particular, how would the price of 
converters be affected by changing the 
acceptance criteria to 70, 80, 90, 110 and 
120 percent of those in the Appendix? 

(3) In addition to or in place of the 
procedures and criteria in the Appendix, 
what test procedures and standards or 
criteria should be accepted by EPA for 
both new and used aftermarket catalytic 
converters? EPA would like comments 
to address any proposed procedures 
with regard to minimizing errors of 
omission and commission with an 
emphasis on omission errors. 
Suggestions on alternative criteria and 
procedures are requested along with 
supporting data or other information. 


(4) Are there problems in using the 
same criteria and procedures for testing 
all converters of the same basic design 
function (that is, all oxidation converters 
or all three-way converters) which will 
be sold as aftermarket converters? How 
could they be overcome? 


(5) What should the minimum 
durability requirements be and how 
should they be measured? Should they 
be different than for OEM converters? 


(6) Can one light off time or 
temperature and efficiency threshold be 
used all catalysts? Do they have to be 
different for HC, CO, and/or NOx? 


(7) What is the feasibility of using 
only minimum design criteria as a 
standard for aftermarket catalysts and 
what should they be? 


(8) How should warranty failures of 
aftermarket catalysts be determined in 
the field? Again, EPA is especially 
interested in comments regarding the 
minimizing or errors of omission. 


(9) How well do in-use lead 
contamination screening tests correlate 
with loss in converter performance? 


(10) Should the adopted test 
procedures and criteria and/or design 
requirements be incorporated in to the 
voluntary aftermarket parts self- 
certification regulations or EPA policy? 


Dated: November 29, 1984. 
Robert A. Weissman, 
Acting Director, Office of Mobile Sources. 


Appendix 
Newly Manufactured Catalysts 


There are two alternate procedures 
proposed for these types of catalysts. 
Either the Performance Only or the 
combined Design/Performance Criteria 
may be used. 

The vehicles for which the catalyst is 
an appropriate installation are defined 
by the catalyst manufacturer. EPA 
understands that this permits a great 
degree of flexibility for the application 
which will reduce development and 
inventory costs. 

Catalysts produced after the 
qualification process has been 
successfully completed have to be 
identical to the qualified catalysts in all 
material respects. A listing of these 
characteristics can be found in EPA's 
recommended Certification Part #1 
Application Format. 

Durability testing is proposed because 
EPA has determined that the most 
difficult part of demonstrating effective 
emission control technology is 
controlling emissions at extended 
mileage, not at zero mileage. EPA must 
have some assurance that these 
catalysts will have adequate durability 
performance. 


A. Catalyst Performance Only 


This procedure involves limited 
vehicle durability testing of worst case 
vehicles in each application category 
with exhaust emission control efficiency 
requirements. 

Vehicle durability testing has been 
selection for this method because this 
provides greater access to the 
qualification process since vehicles are 
easier to obtain than are engine 
dynamometer facilities. In addition, 
vehicle testing adds a degree of realism 
that is appropriate for in-use 
application. 

Two vehicles in each application 
category are required. The application 
category is to be defined by the catalyst 
manufacturer. At a minimum, it must 
contain at least one of the following 
identifications: (1) Oxidation catalyst, 
(2) three-way catalyst, or (3) three-way- 
plus-oxidation catalyst- 

In order to ensure that the catalysts 
have a reasonable degree of 
effectiveness, EPA would require that 
the worst case vehicles in each 
application category be tested. This 
allows some assurance that vehicles not 
tested, but within the application 
category, will also benefit from the 
installation of these catalysts. 
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Absent any information supplies by 
the catalyst manufacturer, the worst 
case for each application category will 
be the highest test weight/largest engine 
displacement within the application 
category. This combination is 
determined by selecting the largest 
engine displacement within the highest 
test weight class. Test weight is defined 
in the regulations discussed later. 
Information is available from EPA's 
certification summary data on test 
vehicle/engine selection. 

The durability mileage accumulation 
will be conducted on the two test 
vehicles for a minimum of 15,000 miles 
each. Commercial unleaded fuel may be 
used. The vehicle shall be equipped with 
the test catalyst for the entire 15,000 
miles, and records of all vehicle and 
engine maintenance shall be kept. No 
maintenance of the catalyst is permitted. 

At the end of the 15,000 miles, two 
cold start FTPs described in 40 CFR Part 
86 shall be performed on each vehicle. If 
the date meet consistency requirements 
(TBD) the result shall be average to 
obtain the with-catalyst (w/c) 15,000- 
mile emissions. Next, the catalyst shall 
be removed and replaces with an 
exhaust pipe which adequately 
simulates the exhaust backpressure 
characteristics of the catalyst. Two more 
cold start FTPs shall be run on each 
vechicle with the catalyst removed. The 
results shall be averaged to obtain the 
without-catalyst (wo/c) baseline values. 

The catalyst efficiency shall be 
determined using the following formula: 


efficiency = 100 


(emissions (wo/c) emission (w/c)) 


emissions (wo/c) 


In order to be an acceptable catalyst, 
the catalyst efficiency determined above 
must be greater than or equal to the 
values shown in the following table. 


Application 


Oxidation catalyst 
Three-way-plus-oxidation catalyst............. 


' No requirement. 


B. Catalyst Design/Performance 
Criteria. 


The criteria in Table 2 are offered as 
possible alternative to the Catalyst 
Performance Only method of 





Federal Register / Vol. 49, No. 235 / Wednesday, December 5, 1984 / Notices 


demonstrating effectiveness. The 
advantage of this method is that FTP 
vehicle testing is not required. However, 
to compensate for the lack of an 
extensive durability demonstration, 
certain minimum design standards and 
stringent low milage performance 
standards must both be met. Specific 
test procedures have not been specified 


and suggestions are requested along 
with appropriate justification. 

At least two catalysts shall be tested 
for this method in order to demonstrate 
adequate performance. Both catalysts 
shall be aged at least 5,000 miles before 
testing and meet the minimum 
requirements in Table 2. 


TABLE 2.—CATALYST DESIGN/PERFORMANCE CRITERIA 


Light-off temprature:' new catalyst, °F 
Stabilized efficiency:' new catalyst, percen 
HC/NO, crossover:' new catalyst, percent 
Size:* 

1. 4-cyl. appli. (CID) 

2. 6-cyl. appli. (CID). 


' Test procedures not tely specified yet. 


comple 
® Approximately 0.8 times charactenstic large displacement engines of the approximate number of cylinders (158, 231, 350). 


3 Or less. 

* Or greater. 

5 3Pt:2Pd at 50 gm/f® or greater. 
® 5Pt:1Rh at 50 gm/ft® or greater 


Used Catalysts 


These catalysts are generally 
collected in quantity at a central 
location. Unfortunately, at that time the 
original application and even the generic 
type may not be known. Therefore, EPA 
recognizes that a simplified test is 
needed to accommodate the reuse of 
these catalysts. EPA must, however, be 
assured that these catalysts are active 
and effective. 


Used catalysts must be identified with 
respect to application category. The 
minimum level of detail of application 
category is catalyst generic type: 
oxidation catalyst, three-way catalyst, 
or three-way-plus-oxidation catalyst. 
More specific application categories are 
desirable. Catalysts should be identified 
by application category prior to testing, 
and also for eventual application. 
Catalysts that are designated as three- 
way-plus-oxidation catalysts should be 
equipped with all necessary air delivery 
hardware. 


In this qualification procedure, the 
burden of durability testing is replaced 
with the requirement for 100 percent 
testing. Only used OEM catalysts can be 
used to qualify under this procedure. 
The types of test are: (1) Container 
mechanical integrity check, (2) substrate 
mechanical integrity check, (3) lead 
check test, and (4) efficiency test. 

The catalyst shall be inspected to 
determine which type of catalyst it is— 
pellet or monolith. The catalyst should 
be inspected to see that the catalyst 
container (the “can”) is structurally 


sound. There should be no leak paths in 
the can. The can should have acceptable 
backpressure characteristics, i.e., not be 
plugged. The catalyst substrate should 
be sound. The substrate shall not be 
melted or attrited severely. 

If the catalyst passes the structural 
integrity checks, tests for lead poisoning 
via X-ray or Plumbtesmo methods shall 
be performed. Catalysts which fail this 
lead contamination test cannot be used. 

The efficiency test for oxidation 
catalysts is a straightforward adoption 
of the GM “Cell 102” test. A similar 
procedure incorporating Air/Fuel ratio 
changes is included for three-way 
catalysts. 

EPA is seeking assurance that the 
efficiencies of the catalysts qualified 
under these processes will be equivalent 
to those qualified as new replacement 
catalysts. Consideration of this has led 
to the following performance 
requirements. 


A. Used Oxidation Catalyst 
Performance Criteria 


TABLE 3 


(time to 50% conver- 


sec.) efficiency (percent). 


B. Used Three-Way Catalytic 
Converters Conversion Efficiency 
Testing: 


In this test, the system is run at the 
specified control parameters until the 
exhaust stream and catalyst reach 
equilibrium. At that time the exhaust gas 
constituents (HC, CO, NOx) are read 
before and after the catalytic converter. 
The constituents are used to determine 
the maximum conversion efficiency of 
the converter. 

Each three-way catalyst is tested at 
two steady-state conditions, 14.9:1 air/ 
fuel ratio (that is, 0.2 air/fuel ratio lean) 
and 14.5:1 air/fuel ratio (0.2 air/fuel 
ratio rich). 

The control parameters are: 

1. Engine speed: 1800 + 20 RPM 

2. Air/Fuel Ratio: 14.9:1 and 14.5:1 

3. Exhaust Temperature: 730° + 30° F 
(set using load) 

4. Exhaust Flow Rate: To be 
determined 

5. Air Injection: Secondary air flow 
rate =10% of exhaust flow rate at 14.7:1 
A/F. Use that flow rate for the rest of 
test. , 

a. Inject between the three-way 
converter and the oxidation catalyst. 

b. No air injection for three-way 
converter only. 

6. Run at each A/F ratio until the 
system stabilizes, then read exhaust 
constituents. 

7. Do not vary throttle position during 
test. ; 

8. Load will change to maintain 
constant engine speed. Minimum 
Acceptable Conversion Efficiency (for 
both A/F ratios): 

HC: 80% 

CO: 80% 

NO,: 40% 


Light-Off Test: 


A light-off test can be conducted after 
the conversion efficiency test. A purge 
cycle should be performed before. each 
light-off test. It is explained below. The 
exhaust is set to the control parameters 
while bypassing the catalyst through a 
pipe set to a backpressure equal to the 
test system. At time=zero, the exhaust 
stream is switched into the catalyst 
system and a strip chart records exhaust 
gas constituents (before and after the 
catalyst) versus time. From this chart 
the conversion efficiency vs. time curve 
can be established. 

The control parameters for this test 
cycle are: 

1. Purge Cycle: A large volume of air is 
blown through the catalyst untii the 
exhaust out temperature is not over 100 
°F 

2. Engine speed: 1800 + 20 RPM 
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3. Air/Fuel Ratio: Set to 2% CO at the 
inlet to the converter by fuel enrichment 
4. Exhaust Temperature: 730° + 30° F 
(set using load) 
5. Exhaust Flow Rate: To be 
determined 
6. Air Injection: To be determined 
Maximum Acceptable Light-Off Time 
to 50% Conversion Efficiency: 
HC: 90 Seconds 
CO: 80 Seconds 
[FR Doc. 84-31709 Filed 12-4-84; 8:45 am] 
BILLING CODE 6560-50-M 


[PF-395 RL-2730-2] 


Certain Companies; Pesticide 
Tolerance Petitions 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


summary: EPA has received pesticide 


petitions relating to the establishment 
and/or amendment of tolerances for 
certain pesticide chemicals in or on 
certain commodities. 


ADDRESS: By mail, submit comments 
identified by the document control 
number [PF-395] and the petition 
number, attention Product Manager 
(PM) named in each petition, at the 
following address: 

Information Services Section (TS-757C), 
Program Management and Support 
Division, Office of Pesticide Programs, 
Environmental Protection Agency, 401 
M St., SW., Washington, D.C, 20460: 

In person, bring comments to: 
Information Services Section (TS- 
757C), Rm. 236, CM#2, 1921 Jefferson 
Davis Highway, Arlington, VA 22202. 
Information submitted as a comment 

concerning this notice mey be claimed 

confidential by marking any part or all 
of that information as “Confidential 

Business Information” (CBI). 

Information so marked will not be 

disclosed except in accordance with 

procedures set forth in 40 CFR Part 2. A 

copy of the comment that does not 

contain CBI must be submitted for 
inclusion in the public record. 

Information not marked confidential 

may be disclosed publicly by EPA 

without prior notice. All written 
comments filed in response to this 
notice will be available for public 
inspection in the Information Services 

Section office at the address given 

above, from 8 a.m. to 4 p.m., Monday 

through Friday, except legal holidays. 

FOR FURTHER INFORMATION CONTACT: 

By mail: Registration Division (TS- 

767C), Attn: (Product Manager (PM) 

named in each petition), Environmental 


Protection Agency, Office of Pesticide 
Programs, 401 M St., SW., Washington, 
D.C. 20460. 

In person: Contact the PM named in 
each petition at the following office 
location/telephone number: 


Rm. 202, CM#2 
(703-557-2386). 


PM-12, Jay 
Elienberger. 


Rm. 251, CM#2 
(703-557-1800). 


PM-25, Robert 
Taylor. 


SUPPLEMENTARY INFORMATION: EPA has 
received pesticide petitions (PP) relating 
to the establishment and/or amendment 
of tolerances for certain pesticide 
chemicals in or on certain commodities. 
I. Initial Filing 

1. PP 4F3142. Union Carbide 
Agricultural Products Co. Inc., P.O. Box 
12014, T.W. Alexander Dr., Research 
Triangle Park, NC 27709. Proposes 
amending 40 CFR 180.300 by 
establishing a tolerance for the plant 
growth regulator ethephon ((2- 
chloroethyl) phosphonic acid) in or on 
the commodity sugarcane at 0.02 part 
per million (ppm). The proposed 
analytical method for determing 
residues is gas chromatography. (PM- 
25). 

2. PP 4F3127. E.I. du Pont de Nemours 
and Co., Wilmington, DE 19898. 
Proposes amending 40 CFR Part 180 by 
establishing a tolerance for residues of 
the herbicide metsulfuronmethy] 
(methyl-2-[[[[(4-methoxy-6-methyl-1,3,5- 
triazin-2-yl)amino]carbonyl]amino]s 
ulfonyl]benzoate) in or on the 
commodities as follows; barley and 
wheat grain, and milk at 0.05 ppm; green 
forage of barley and wheat at 5.0 ppm; 
straw of barley and wheat, and meat, fat 
and meat byproducts (mbyp) (except 
liver and kidney) of cattle, goats, hogs, 
horses, and sheep; and kidney and liver 
of cattle, goats, hogs, horses, and sheep 
at 0.1 ppm. The proposed analytical 
method for determining residues is 
liquid chromatography using an ultra 
violet detector and reversed-phase 
liquid chromatography (RPLC). (PM-25). 


II. Amended Petition 


PP 4F3132. Dow Chemical U.S.A., 
Agricultural Products Dept., P.O. Box 
1706, Midland, MI 48640. EPA issued a 
notice published in the Federal Register 
of October 24, 1984 (49 FR 42787) which 
announced that Dow Chemical U.S.A. 
had submitted pesticide petition 4F3132 
to the Agency proposing to amend 40 
CFR 180.342 by establishing tolerances 
for the combined residues of the 
insecticide chlorpyrifos [O,O-diethyl-O- 
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(3,5,6-trichloro-2-pyridy]) 
phosphorothioate] and its metabolite 
3,5,6-trichloro-2-pyridinol in or on 
lettuce at 2 ppm. 

Dow Chemical U.S.A. has amended 
the petition by revising the tolerance 
expression to read “for the combined 
residues of the insecticide chlorpyrifos 
[O,O-diethyl-O-(3,5,6-trichloro-2-pyridy]) 
phosphorothioate] and its metabolite 
3,5,6-trichloro-2-pyridinol in or on 
lettuce at 2 ppm (of which no more than 
1 ppm is chlorpyrifos)". The proposed 
analytical method for determining 
residues is gas chromatograhy. (PM-12). 


(Sec. 408(d)(2) 68 Stat. 512 (21 U.S.C. 
346a(d)(2)) 
Dated: November 16, 1984. 
Douglas D. Campt, 
Director, Registration Division, Office of 
Pesticide Programs. 
(FR Doc. 84-31722 Filed 12-484; 8:45 am] 
BILLING CODE 6560-50-M 


FEDERAL COMMUNICATIONS 
COMMISSION 


Public Information Collection 
Requirements Submitted to Office of 
Management and Budget for Review 


November 28, 1984. 

The Federal Communications 
Commission has submitted the following 
information collection requirements to 
OMB for review and clearance under 
the Paperwork Reduction Act of 1980, 
Pub. L. 96-511. 

Copies of the submissions are 
available from Doris Peacock, Agency 
Clearance Officer, (202) 632-7513. 
Persons wishing to comment on these 
information collections should contact 
Marty Wagner, Office of Management 
and Budget, Room 3235 NEOB, 
Washington, D.C. 20503, (202) 395-4814. 
OMB Number: 3060-0207 
Title: Section 73.961, Tests of the 

emergency broadcast system 

procedures 

Action: Extension 

Respondents: Businesses (including 
small businesses) 

Estimated Annual Burden: 10,000 

Recordkeepers; 12,500 Hours 
OMB Number: 3060-0219 : 
Title: Section 90.49(b), Communications 

standby facilities (special eligibility 

showing) 
Action: Extension 
Respondents: Businesses 
Estimated Annual Burden: 200 

Respondents; 150 Hours 
OMB Number: 3060-0225 
Title: Section 90.131(b), Amendment or 

dismissal of applications 
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Action: Extension 

Respondents: Individuals or households, 
state or local governments, businesses 
(including small businesses), and non- 
profit institutions 

Estimated Annual Burden: 25 
Respondents; 4 Hours 


OMB Number: 3060-0258 

Title: Section 90.176, Interservice 
Sharing of Frequencies in the 150-174 
and 450-470 MHz Bands 

Action: Extension 

Respondents: Individuals or households, 
state or local governments, businesses 
{including small businesses), and non- 
profit institutions 

Estimated Annual Burden: 1,000 
Respondents; 2,000 Hours 


OMB Number: 3060-0263 

Title: Section 90.177, Protection of 
certain radio receiving locations 

Action: Extension 

Respondents: Individuals or households, 
state or local governments, businesses 
(including small businesses), and non- 
profit institutions 

Estimated Annual Burden: 300 
Respondents; 150 Hours 

William J. Tricarico, 

Secretary, Federal Communications 

Commission. 

[FR Doc. 84-31741 Filed 12-4-84; 8:45 am] 

BILLING CODE 6712-01-M 


[MM Docket Nos. 84-967, et al.; File Nos. 
BPH-831202 AD, et ai.] 


New FM Stations; Caballero Spanish 
Radio, Inc., et al.; Hearing Designation 
Order 


In re Applications of: 
MM Docket No. 


84-967. File No. 
BPH-831202AD. 


Caballero Spanish 
Radio, Inc. (hereafter 
Caballero), 
Barkersfield, 
California, Req: 107.1, = 
MHz, Channel 296A, 

3 kW, (H&V), 52 
meters. 

Glenn L. Orsburn, 
(hereafter Glenn), 
Bakersfield, 
California, Req: 107.1, 
MHz, Channel 296A, 

3 kW (H&V), 8 meters. 

Louis B. Burke, Jr., 
(hereafter Burke), 
Bakersfield, 
California, Req: 107.1, 
MHz, Channel 296A, 

3 kW (H&V}, 91 
meters. 

Margaret Garza, 
(hereafter Garza), 
Bakersfield, 
California, Req: 107.1 
MHz, Channel 296A, 

3 kW (H&V), 91 
meters. 


MM Docket No. 
84-968. File No. 
BPH-830526AA. 


MM Docket No. 
84-969. File No. 
BPH-830620AA. 


MM Docket No. 
84-970, File No. 
BPH-831202AG. 


Kern Communications MM Docket No.: 
Company, (hereafter 84-971. File No. 
Kern), Bakersfield, BPH-831202AX. 
Califarnia, Req: 107.1, 

MHz, Channel 296A, 
3 kW (H&V), 67 
meters. 


For Construction Permit for a New FM 
Station. 


Order 


Adopted: November 19, 1984. 
Released: November 21, 1984. 


By the Chief, Audio Service Division. 


1. The Commission has before it for 
consideration: (i) Its Hearing 
Designation Order, adopted September 
28 and released October 29, 1984, which 
designated the above mutually exclusive 
applications for consolidated hearing 
and (ii) a petition for reconsideration 
filed September 28, 1984 by Kern 
Communications Company directed to 
our action of August 31, 1984 rejecting 
that applicant's amendment of February 
29, 1984. 

2. In order to afford us time within 
which to consider matters raised in the 
petition for reconsideration, on our own 
motion we are rescinding the 
designation order. We anticipate, 
however, that a new designation order 
will be adopted later this month. 

3. Accordingly, the aforementioned 
Hearing Designation Order in MM 
Docket Nos. 84-967-71 is hereby 
rescinded. 


Federal Communications Commission. 
W. Jan Gay, 

Assistant Chief, Audio Services Division, 
Mass Media Bureau. 


[FR Doc. 31747 Filed 12-484; 8:45 am] 
BILLING CODE 6712-01-M 


Applications for Consolidated Hearing; 
DeBeau Broadcasting, Inc. et al. 


1. The Commission has before it the 
following mutually exclusive 
applications for a new FM station: 


Applicant, city, and State 


A. DeBeau Broadcasting, | BPH-831024AJ 84-1238 
inc., Vero Beach, FL. 

B. Katherine C. Hughes, 
Vero Beach, FL. 

C. Robert L. Heald and 
Tnomas H. Wall d/b/a 
Vero Beach Broadcaster, 
Vero Beach, FL. 

D. Terri Susan Pollack and 
Sanford Barry Cohen d/ 
b/a Vero Beach Broad- 
casting Company, Vero 
Beach, FL. 

E. indian River Braodcast 
Group, a limited partner- 
ship, Vero Beach, FL. 


BPH-831026AK 64-1239 


BPH-831216AP 64-1240 


BPH-840120AK 84-1241 





O. Florida Coastal Broad- 
casting, inc., Vero Beach, 
FL. 

P. VHF Associates, a limit- 

" Vero 


Qa. Surette Berkman and 
Roberta Berkman d/b/a 
Broadcasters of 


Women 

Florida, Vero Beach, FL. 
R. Patricia L. Bellairs, Vero 

Beach, FL. 


2. Pursuant to Section 309(e) of the 
Communications Act of 1934, as ' 
amended, the above applications have 
been designated for hearing in a 
consolidated proceeding upon issues 
whose headings are set forth below. The 
text of each of these issues has been 
standardized and is set forth in its 
entirety in a sample standardized 
Hearing Designation Order (HDO) 
which can be found at 48 FR 22428, May 
18, 1963. The issue headings shown 
below correspond to issue headings 
contained in the referenced sample 
HDO. The letter shown before each 
applicant's name, above, is used below 
to signify whether the issue in question 
applies to that particular applicant. 


Issue Heading and Applicant(s) 


1. (See Appendix), G, K, Q 

2. Air Hazard, A, B, C, D, L, M 
3. Comparative, A through R 
4. Ultimate, A through R 


3. If there is any non-standardized 
issue(s) in this proceeding, the full text 
of the issues and the applicant(s) to 
which it applies are set forth in an 
Appendix to this Notice. A copy of the 
complete HDO in this proceeding may 
be obtained, by written or telephone 
request, from the Mass Media Bureau's 
Contact Representative, Room 242, 1919 
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M Street, NW., Washington, D.C. 20554. 
Telephone (202) 632-6334. 

W. Jan Gay, 

Assistant Chief, Audio Services Division, 
Mass Media Bureau. 


. Appendix 


1. If a final environmental impact 
statement is issued with respect to (G) 
VBFM, (K) VBRI and (Q) Women which 
concludes that the proposed facilities 
are likely to have an adverse effecton 
the quality of the environment, 

(a) To determine whether the 
proposals are consistent with the 
National Environmental Policy Act, as 
implemented by Sections 1.1301-1319 of 
the Commission's Rules; and 

(b) Whether, in light of the evidence 
adduced pursuant to (a) above the 
applicants are qualified to construct and 
operate as proposed. 

(FR Doc. 84-31748 Filed 12-4-84; 8:45 am} 
BILLING CODE 6712-01-M 


[MM Docket Nos. 84-1047, et al.; File Nos. 
BP-820305AU, et al.] 


New FM Stations; Francon, Inc., et al.; 
Hearing Designation Order 


In re Applications of: 


MM Docket No. 
84-1047. File No. 
BP-820305AU. 


Francon, Inc., WJIK, 
Camp LeJeune, North 
Carolina; Has: 1580 
kHz, 10 kW (5 kw- 
oh D; Req: 830 kHz, 
2.5 kW, 10 kW-LS, 
DA-2, U. 

SE/USA Broadcasting 
mney. Bluffton, 
South Carolina, Req: 
830 kHz, 1 kW, 50 
kW-LS, DA-2, U. 

Hercules Broadcasting 
Co., St. Andrews, 
South Carolina, Req: 
830 kHz, 1kW, 10 
kW-LS, DA-2, U. 

Stone Broadcastin 
Corporation, WCBX, 
Eden, North Carolina; 
Has: 1130 kHz, 1kW, 
ND, D; Req: 830 kHz, 
1 kW, DA-N, U. 


MM Docket No. 
BP-821130AF. 


MM Docket No. 
84-1049. File No. 
BP-821130AJ. 


MM Docket No. 
84-1050. File No. 
BP-821130AL. 


For Construction Permit. 
Adopted: November 5, 1984. 
Released: November 21, 1984. 
By the Chief, Mass Media Bureau. 


1. The Commission by the Chief, Mass 
Media Bureau, acting pursuant to 
delegated authority, has under 
consideration the mutually exclusive 
applications of Francon, Inc. (Francon), 
SE/USA Broadcasting Company (SE/ 
USA), Hercules Broadcasting Company 
(Hercules) and Stone Broadcasting 
Corporation (Stone). Also before the 
Commission is an informal objection 
filed against the SE/USA proposal by 


84-1048. File No. 


the City of New York Municipal 
Broadcasting System, licensee of 
WNYC, New York, New York (WNYC). 

2. The WNYC objection. WNYC has 
filed an informal objection directed to 
the SE/USA application, but applicable 
to the Francon and Stone proposals as 
well, requesting that the Commission 
condition any grant upon the acceptance 
of the nighttime limit caused by the 
WNYC proposed 50 kW operation on 
830 kHz. In City of New York Municipal 
Broadcasting System (WNYC), 91 FCC 
2d 635 (1982), reconsideration denied 
FCC 83-232, released May 19, 1983, the 
Commission denied WNYC’s 
application to modify its station’s 
facilities. WNYC then appealed the 
Commission 's action to the United 
States Court of Appeals for the District 
of Columbia Circuit, which affirmed the 
Commission. City of New York 
Municipal Broadcasting System 
(WNYC) et al. v. FCC, Case No. 83-1663, 
decided September 21, 1984. In the event 
that this judicial decision is appealed 
and WNYC’s application is ultimately 
granted, then a grant of any of the above 
three proposals should be subject to the 
condition that the applicant will accept 
nighttime interference from WNYC. 
Accordingly, WNYC’s informal 
objection is granted. 

3. The Francon application. Francon 
seeks a waiver of Section 
73.21(a)(2)(ii)(C) of our Rules, which 
provision limits new Class II-B stations 
on clear channel frequencies to 1 kW 
nighttime power. We have, however, 
adopted a strict standard for waiver 
requests of this nature. Waivers will be 
granted only upon a showing that the 
higher power proposed is necessary to 
provide principal city coverage and will 
not impede our allocation objectives. 

4. With respect to the first aspect of 
this test, Francon has established that 
its proposed 2.5 kW nighttime operation 
will comply substantially with the 
coverage requirements of Section 
73.24(j) of our Rules. It has not, however, 
demonstrated that a 1 kW nighttime 
operation would not qualify for a waiver 
of this provision. Furthermore, Francon 
has not submitted the necessary 
preclusion study. An appropriate issue 
will be specified. 

5. The SE/USA application. According 
to an amendment to the SE/USA 
application, William E. Garrison, a 


’ principal, will resign from his position as 


a vice president of Multimedia 
Broadcasting Company should the SE/ 
USA application be granted. 
Accordingly, an appropriate condition 
will be specified. 

6. SE/USA failed to make 
certifications required in Form 301, 
Section II, Questions 9 and 10, relating 
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to agreements affecting present and 
future rights of ownership and control of 
the applicant. An appropriate 
amendment is required, therefore. 

7. SE/USA also failed to certify its 
financial qualifications as required in 
Form 301, Section III. As a result of that 
omission, we can make no 
determination whatsoever as to SE/ 
USA's financial qualifications. 
Therefore, an issue must be specified. 

8. The Commission has not yet 
received Federal Aviation 
Administration clearance for the 
antenna towers proposed by SE/USA. 
An issue will be specified. 

9. The Hercules application. Section 
73.24(g) of our Rules requires the 
population within the 1 V/m contour to 
be less than 300 persons or less than 1.0 
percent of the populdtion within the 25 
mV/m contour. In its original 
application, Hercules checked the “yes” 
box opposite Question 10, Section V-A, 
Form 301, which asks whether 
applicants are in compliance with the 
rule. However, in an amended Form 301, 
Hercules answered “no” to Question 10. 
We are uncertain as to whether the 
applicant has checked this box 
inadvertently or whether the proposal, 
as amended, fails to comply with 
Section 73.24(g). Hence, and appropriate 
issue will be specified. 

10. The Hercules application states 
that Leigh N. Feldsteen, a principal, will 
be responsible for the implementation 
and administration of Hercules’ equal 
employment opportunity program. 
However, by subsequent amendment, 
the applicant advised that Mr. Feldsteen 
was withdrawing from the Hercules 
partnership. An amendment to the EEO 
narrative reflecting the change will 
therefore be required. 

11. The Stone application. Stone failed 
to state which of its towers will be used 
for nondirectional operation, nor did it 
show antenna parameters on a 
horizontal standard radiation pattern. In 
addition, Section V-A, Paragraph eight 
of FCC Form 301 requires applicants to 
file a sufficient number of photographs 
to permit identification of all structures 
in the vicinity of the antenna site. 
Stone’s application does not contain the 
required site photographs. As 
appropriate amendment is necessary. 

12. Environmental narrative statement 
issue. Since all of the proposals 
constitute major environmental actions 
as defined by Section 1.1305(a) of the 
Commission's Rules, the applicants are 
required to submit the environmental 
narrative information described in 
Section 1.1311 of the Rules. Stones 
application refers to an environmental 
narrative statement that was not found 
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within the file; Francon'’s, SE/USA's and 
Hercules’ statement fail to include 
information concerning access roads to 
the site. SE/USA's application contains 
no information on the zoning 
classification of the site (if any) and 
Hercules’ environmental narrative fails 
to state whether construction of the 
facilities has been a source of local 
controversy in the community. 

13. Consequently, Francon, SE/USA 
and Hercules will be required to file 
within 30 days of the release of this 
Order, amended environmental 
narrative statements, and Stone, its 
missing environmental narrative, with 
the presiding Administrative Law Judge. 
In addition, copies shall be filed with the 
Chief, Audio Services Division, who will 
then proceed regarding this matter in 
accordance with the provisions of 
Section 1.1313(b). Accordingly, Section 
1.1317 of the Rules is waived to the 
extent that the comparative phase of the 
case will be allowed to begin before the 
environmental phase is completed. See 
Golden State Broadcasting Corp, 71 FCC 
2d 229 (1979), recon. denied sub nom; 
Old Pueblo Broadcasting Corp. 83 FCC 
2d 337 (1980). 

14. Except as indicated by the issues 
specified below, all applicants are 
qualified to construct and operate as 
proposed.! However, since the 
proposals are mutually exclusive, they 
must be designated for hearing in a 
consolidated proceeding. As the 
proposals are for different communities, 
we will specify issues to determine 
pursuant to Section 307(b) of the 
Communications Act of 1934, as 
amended, which proposal (or 
combination of proposals) would best 
provide a fair, efficient and equitable 
distribution of radio service. We will 
also specify a contingent comparative 
issue, should such an evaluation of the 
proposals prove warranted. 

15. Accordingly, it is ordered, that 
pursuant to Section 309(e) of the 
Communications Act of 1934, as 
amended, the applications are 
designated for hearing in a consolidated 
proceeding to be held before an 
Administrative Law Judge at a time and 
place to be specified in a subsequent 
Order, upon the following issues: 

1. To determine whether there is a 
reasonable possibility that a hazard to 
air navigation would occur as a result of 


1 Operation with the facilities specified herein is 
subject to modification, suspension or termination 
without right to hearing, if found by the Commission 
to be necessary in order to conform to the Final 
Acts of the ITU Administrative Conference on 
Medium Frequency Broadcasting in Region 2, Rio de 
Janeiro 1981, and to bilateral and other multilateral 
agreements between the United States and other 
countries. 


the height and location of the antenna 
proposed by SE/USA Broadcasting 
Company. 

2. If a final environmental! impact 
statement is issued with respect to 
Francon, Inc., SE/USA Broadcasting 
Company, Hercules Broadcasting 
Company and/or Stone Broadcasting 
Corporation which concludes that the 
proposed facilities are likely to have an 
adverse effect on the quality of the 
environment, to determine: 

(a) Whether the proposal is consistent 
with the National Environmental Policy 
Act, as implemented by §§ 1.1301-1.1319 
of the Commission's Rules; and 

(b) Whether, in light of the evidence 
adduced pursuant to (a) above, the 
applicant is qualified to construct and — 
operate as proposed. 

3. To determine with respect to the 
application of Francon, Inc., whether 
circumstances exist which warrant 
waiver of § 73.21(a)(2)(ii)(C) of the 
Commission's Rules. 

4. To determine with respect to the 
application of SE/USA Broadcasting 
Company: 

(a) The source and availability of 
sufficient funds to meet anticipated 
costs; and 

(b) Whether in light of the evidence 
adduced pursuant to (a) above, the 
applicant is financially qualified. 

5. To determine with respect to the 
application of Hercules Broadcasting 
Company whether the proposal 
complies with § 73.24(g) of the 
Commission's Rules, and if not, whether 
circumstances exist which warrant * 
waiver of that rule. 

6. To determine: (a) The areas and 
populations which would receive 
primary aural service from the proposals 
and the availability of other primary 
service to such areas and populations, 
and (b) in light thereof and pursuant to 
Section 307(b) of the Communications 
Act of 1934, as amended, which of the 
proposals (or combination of proposals) 
would best provide a fair, efficient 
distribution of radio service. 

7. To determine, in the event it is 
concluded that a choice among the 
applicants should not be based solely on 
considerations relating to Section 307(b), 
which of the proposals would, on a 
comparative basis, best serve the public 
interest. 

8. To determine, in light of the 
evidence adduced pursuant to the 
foregoing issues, which of the 
applications should be granted. 

16. It is further ordered, that the 
Federal Aviation Administration is 
made a party to these proceedings. 

17. It is further ordered, that § 1.1317 
of the Commission's Rules is waived to 
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the extent indicated herein. Within 30 
days of the release of this Order, 
Francon, Inc., SE/USA Broadcasting 
Company and Hercules Broadcasting 
Company shall submit the amended 
environmental narrative information 
and Stone Broadcasting Corporation its 
entire narrative statement, as set out in 
Paragraph 13, above, and required by 
Section 1.1311 of the Rules, to the 
presiding Administrative Law Judge, 
with a copy to the Chief, Audio Services 
Division. 

18. It is further ordered, that the 
informal objection filed by the City of 
New York Municipal Broadcasting 
System is granted. 

19. It is further ordered, That SE/USA 
Broadcasting Company shall file the 
amendment specified in Paragraph 6 
with the presiding Administrative Law 
Judge herein within 30 days after this 
Order is released. 

20. It is further ordered, that Hercules 
Broadcasting Company shall file the 
amendment specified in Paragraph 10 
herein with the presiding Administrative 
Law Judge within 30 days after this 
order is released. 

21. It is further ordered, that Stone 
Broadcasting Corporation shall file the 
amendment specified in Paragraph 11 
herein with the presiding Administrative 
Law Judge within 30 days after this 
Order is released. 

22. It is further ordered, that should 
the SE/USA Broadcasting Company 
application be granted, the construction 
permit shall contain the following 
condition: William E. Garrison will 
resign as Vice President, Multimedia 
Broadcasting Company, prior to grant of 
program test authorization. 

23. It is further ordered, that in the 
event the Francon, Inc. or SE/USA 
Broadcasting Company proposal is 
granted, the construction permit shall 
contain the following condition: The 
applicant shall amend its application to 
protect Dominican Republic station 
HIJB’s 2.5 mV/m nighttime interference- 
free contour if the Dominican Republic 
has not agreed to apply the terms of the 
Region 2 agreement in lieu of NARBA. 

24. It is further ordered, that should 
the application of SE/USA Broadcasting 
Company, Francon, Inc., or Stone 
Broadcasting Corporation be granted, 
the.construction permit shall be 
conditioned as follows: In the event that 
the pending application of the City of 
New York Municipal Broadcasting 
System (BP-16148) is granted to modify 
its existing facilities on 830 kHz, the 
permittee shall accept such interference 
as results from or is caused by the grant 

25. It is further ordered, that in 
addition to the copy served on the chief, 
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Hearing Branch, a copy of each 
amendment filed in this proceeding shall 
be served to the Chief, Data 
Management Staff, Audio Services 
Division, Mass Media Bureau, Room 350 
1919 M Street, NW., Washington, D.C. 

26. It is further ordered, that to avail 
themselves of an opportunity to be 
heard, the applicants shall, pursuant to 
Section 1.221(c) of the Commission’s 
Rules, in person or by attorney, within 
30 days of the mailing of this Order, file 
with the Commission in triplicate, a 
written appearance stating an intention 
to appear on the date fixed for the 
hearing and present evidence on the 
issues specified in this Order. 

27. It is further ordered, that the 
applicants herein shall, pursuant to 
Section 311{a}{2) of the Communications 
Act of 1934, as amended, and § 73.3594 
of the Commission's Rules, give notice 
of the hearing within the time and in the 
manner prescribed in such Rule, and 
shall advise the Commission of the 
publication of such notice as required by 
§ 73.3594(g) of the Rules. 

Federal Communications Commission. 
W. Jan Gay, 

Assistant Chief, Audio Services Division, 
Mass Media Bureau. 

[FR Doc. 64-31744 Filed 12-4-84; 8:45 am] 

BILLING CODE 6712-01-M 


Applications for Consolidated Hearing; 
Grande Broadcasting, inc. 


1. The Commission has before it the 
following mutually exclusive 
applications for a new FM station: 


2. Pursuant to Section 309(e) of the 
Communications Act of 1934, as 
amended, the above applications have 
been designated for hearing in a 
consolidated proceeding upon issues 
whose headings are set forth below. The 
text of each of these issues has been 
standardized and is set forth in its 
entirety in a sample standardized 
Hearing Designation Order (HDO) 
which can be found at 48 FR 22428, May 
18, 1983. The issue headings shown 
below correspond to issue headings 
contained in the referenced sample 
HDO. The letter shown before each 
applicant's name, above, is used below 
to signify whether the issue in question 
applies to that particular applicant. 


Issue Heading and Applicant(s) 
1. (See appendix), B 

2. Air Hazard, B 

3. Ultimate, A, B, C 

4. Comparative, A, B, C 


3. If there is any nonstandardized 
issue(s) in this proceeding, the full text 
of the issue and the applicant(s) to 
which it applies are set forth in an 
Appendix to this Notice. A copy of the 
complete HDO in this proceeding may 
be obtained, by written or telephone 
request, from the Mass Media Bureau's 
Contact Representative, Room 242, 1919 
M Street, NW., Washington, D.C. 20554. 
Telephone (202) 632-6334. 

W. Jan Gay, 
Assistant Chief, Audio Services Division, 
Mass Media Bureau. 


Appendix—Additional Issue Paragraph 


1. If a final environmental impact 
statement is issued with respect to 
Larson which concludes that the 
proposed facilities are likely to have an 
adverse effect on the quality of the 
environment, 

(a) To determine whether the proposal 
is consistent with the National 
Environmental Policy Act, as 
implemented by §§ 1.1301-1319 of the 
Commission's Rules; and 

(b) Whether, in light of the evidence 
adduced pursuant to (a) above, the 
applicant is qualified to construct and 
operate as proposed. 

[FR Doc. 84-31745 Filed 12-4-84; 8:45 am] 
BILLING CODE 6712-01-M 


[MM Docket Nos. 84-1226, et al.; File Nos. 
BP-820305 BZ, et al.] 


Laughlin Roughrider Broadcasting, 
Inc. et al.; Hearing Designation Order 


In re Applications of: 


MM Docket No. 
84-1226; File No. 
BP-820305BZ. 


Laughlin Roughrider 
Broadcasting, Inc., 
Laughlin, Nevada; 
Req: 870 kHz, 1 kW, 
10 kW-LS, DA-2, U. 


Southern California MM Docket No. 
Broadcasting 
Company, Kiev, 
Glendale, California; 
Has: 870 kHz, 1kW, 
DA-N 870 kHz, 5kW, 
D (Two site 
operation); Req: 870 
kHz, 1 kW, 10 kw- 
LS, DA-2, U (Two 
site operation). 


BP-831221AF. 


For Construction Permit. 


Adopted: November 6, 1984. 
Released: November 20, 1984. 


By the Chief, Mass Media Bureau. 


84-1227; File No. 
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1. The Commission, by the Chief, 
Mass Media Bureau, acting pursuant to 
delegated authority, has under 
consideration the mutually exclusive 
applications of Laughlin Roughrider 
Broadcasting, Inc. (Laughlin) and 
Southern California Broadcasting 
Company (Southern California). Also 
before the Commission is a petition to 
dismiss defective application filed by 
Southern California. 

2. Laughlin. The Laughlin application 
was initally filed on March 5, 1982. By 
letter dated May 20, 1983, Laughlin 
notified the Commission that its 
orginally proposed transmitter site was 
no longer available and that an 
amendment proposing a new site would 
be filed at the earliest possible date. On 
December 21, 1983, Laughlin filed an 
amendment proposing a new transmitter 
site. On the same date Southern 
California filed a petition to dismiss 
defective application stating that the 
application was filed on the June, 1977 
Form 301 which was revised on January, 
1982, and citing various deficiencies in 
the engineering section of the originally 
filed application. Southern California 
alleged that these deficiencies rendered 
the application substantially incomplete 
and subject to dismissal pursuant to 
Section 73.3566 of the Commission’s 
Rules. 

3. First, the FCC Form 301 was revised 
only two months prior to submission of 
the Laughlin application. The 
Commission recognized that it would 
take some time before the revised 
version of the application form reached 
the public for use in filing and allowed 
the “old” form to be utilized in the 
interim. 

4. With respect to Southern 
California's allegation that the 
application was incomplete, we note 
that AM broadcast applications are 
frequently not totally complete when 
filed. If, however, the application 
contains enough legal and technical 
data to allow the staff to evaluate and 
process it, the applicant may be 
permitted to amend its proposal to cure 
minor deficiencies. Such is the case 
here, and the amendment filed on the 
revised Form 301 by Laughlin on 
December 21, 1983, proposing a new 
transmitter location and furnishing all 
exhibits necessary to process the 
application, corrected all engineering 
deficiencies contained in the originally 
filed application. Therefore, the petition 
to dismiss defective application will be 
dismissed as moot and the amendment 
will be accepted. 

5. A Class II-B station on a Class I-A 
clear channel frequency must meet the 
minimum protection requirements with 
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respect to engineering standards of 
allocation! and the coverage 
requirements.? While the Laughlin 
proposal fails to provide the required 
nighttime coverage, it does comply 
substantially with this provision. Hence 
the waiver requested by the applicant is 
not necessary. 

6. Laughlin submitted certification of 
its financial qualifications under Section 
Ill of Form 301. The certification is, 
however, incomplete. Laughlin failed to 
certify under Item 2 that it has 
reasonable assurance of a present firm 
intention for each agreement to furnish 
capital, and that it can and will meet all 
contractual requirements as to 
collateral, guarantees, and capital 
investment. The applicant must submit 
and amended Section III financial 
certification to cure the omission. 

7. Environmental narrative statement 
issues. Since both the Laughlin and 
Southern California proposals constitute 
major environmental actions as defined 
by § 1.1305(a) of the Commission's 
Rules, the applicants are required to 
submit the environmental impact 
information described in § 1.1311 of our 
Rules. Laughlin’s environmental 
narrative statement fails to state the 
zoning classification (if any) of the 
proposed site, and to provide 
information concerning access roads 
and power lines to the site; Southern 
California’ environmental statement 
shows that the proposed site is zoned 
for “single unit residential dwellings”, 
thereby raising the question of 
reasonable assurance of site 
availability, and fails also to provide 
information concerning surrounding 
land uses, roads and power lines to the 
site. 

8. Consequently, Laughlin and 
Southern California will be required to 
file within 30 days of release of this - 
Order amended environmental narrative 
statements with the presiding 
Administrative Law Judge. In addition, 
copies shall be filed with the Chief, 
Audio Services Division, who will then 
proceed regarding this matter in 
accordance with the provisions of 
§ 1.1313(b). Accordingly, §1.1317 of the 
Rules is waived to the extent that the 
comparative phase of the case will be 
allowed to begin before the 
environmental phase is completed. See 
Golden State Broadcasting Corp., 71 


1 Section 73.182(a)(2)(iii) provides in pertinent 
part that Class II-B stations on Class I-A clear 
channed frequencies are protected at nighttime to 
their 10mV/m groundwave contour, or higher limit, 
if any, imposed by previously authorized facilities. 

2 Under § 73.24(j), Class II-B stations on Class I- 
A clear channel frequencies must cover all 
residential areas with a signal of 10mV/m (or 
nighttime interference free contour if greater). 


FCC 2d 229 (1979), recon. denied sub 
nom. Old Pueblo Broadcasting Corp., 83 
FCC 2d 337 (1980). 

9. The Commission has not yet 
received Federal Aviation - 
Administration clearance for the towers 
proposed by Southern California. The 
initial FAA report indicated a problem 
relative to the tower heights. 
Accordingly, an appropriate issue will 
be specified. 

10. Except as indicated by the issues 
specified below, both applicants are 
qualified to construct and operate as 
proposed.* However, since the 
proposals are mutually exclusive, they 
must be designated for hearing in a 
consolidated proceeding. As the 
proposals are for different communities 
we will specify an issue to determine 
pursuant to Section 307(b) of the 
Communications Act of 1934, as 
amended, which proposal would better 
provide a fair, efficient, and eyuitable 
distribution of radio service. We will 
also specify a contingent comparative 
issue, should such an evaluation of the 
proposals prove warranted. 

11. Accordingly, it is ordered, that 
pursuant to Section %09(e) of the 
Communications Act of 1934, as 
amended, the applications are 
designated for hearing in a consolidated 
proceeding to the held before an 
Administative Law Judge at a time and 
place to be specified in a subsequent 
Order, upon the following issues: 

1. If a final environmental impact 
statement is issued with respect to 
Laughlin Roughrider Broadcasting, Inc. 
and/or Southern California 
Broadcasting Company which concludes 
that the proposed facilities are likely to 
have an adverse effect on the quality of 
the environment, to determine: 

(a) Whether the proposals are 
consistent with the National 
Environmental Policy Act, as 
implemented by Sections 1.1301-1319 of 
the Commission's Rules; and 

(b) Whether, in light of the evidence 
adduced pursuant to (a) above, the 
applicants are qualified to construct and 
operate as proposed. 

2. To determine whether there is a 
reasonable possibility that a hazard to 
air navigation would occur as a result of 
the heights and locations of antenna 
towers proposed by Southern California 
Broadcasting Company. 


3 Operation with the facilities specified therein is 
subject to modification, sugpension or termination 
without right to hearing, if found by the Commission 
to be necessary in order to conform to the Final 
Acts of the ITU Administrative Conference on 
Medium Frequency Broadcasting in Region 2, Rio de 
Janeiro 1981, and to bilateral and other multilateral 
agreements between the United States and other 
countries. 
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3. To determine; (a) the areas and 
populations which would receive 
primary aural service from each 
proposal and the availability of other 
primary aural services to such areas and 
populations, and (b) in light thereof and 
pursuant to Section 307(b) of the 
Communications Act of 1934, as 
amended, which of the proposals would 
better provide a fair, efficient, and 
equitable distribution of radio service. 

4. To determine, in the event that a 
choice between the applicants should 
not be based solely on considerations 
relating to Section 307(b), which of the 
proposals would, on a comparative 


. basis, better serve the public interest. 


5. To determine, in light of the 
evidence adduced pursuant to the 
foregoing issues, which of the 
applications should be granted. 

12. It is further ordered, that § 1.1317 
of the Commission's Rules IS WAIVED 
to the extent indicated herein. Within 30 
days of the release of this Order, 
Laughlin Roughrider Broadcasting, Inc., 
and Southern California Broadcasting 
Company shall submit the amended 
environmental narrative statement 
required by § 1.1311 of the Rules to the 
presiding Administrative Law Judge 
with a copy to the Chief, Audio Services 
Division. 

13. It is further ordered, that the 
Federal Aviation Administration IS 
MADE A PARTY to these preceedings. 

14. It is further ordered, that the 
petition to dismiss defective application 
filed by Southern California 
Broadcasting Company is dismissed as 
moot. 

15. It is further ordered, that Laughlin 
Roughrider Broadcasting, Inc. shall file 
the amended financial certification of 
Section III, Form 301 discussed in 
paragraph 6 above, or advise the 
Administrative Law Judge within 30 
days of the release of this Order that 
certification cannot be made. 

16. It is further ordered, that in 
addition to the copy served on the Chief, 
Hearing Branch, a copy of each 
amendment filed in this proceeding 
subsequent to the date of adoption of 
this Order shall be served on the Chief, 
Data Management Staff, Audio Services 
Division, Mass Media Bureau, Room 350, 
1919 M Street, NW., Washington, D.C. 
20554. 

17. It is further ordered, that to avail 
themselves of the opportunity to be 
heard, the applicants herein shall, ° 
pursuant to § 1.221(c) of the 
Commission’s Rules, in person or by 
attorney, within 20 days of the mailing 
of this Order, file with the Commission 
in triplicate a written appearance stating 
an intention to appear on the date fixed 
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for the hearing and to present evidence 
on the issues specified in this Order. 

18. It is further ordered, that the 
applicant herein shall, pursuant to 
Section 311{a}(2) of the Communications 
Act of 1934, as amended, and § 73.3594 
of the Commission's Rules, give notice 
of the hearing within the time and in the 
manner prescribed in such Rule, and 
shall advise the Commission of the 
publication of such notice as required by 
§ 73.3594[g) of the Rules. 


Federal Communications Commission. 
W. Jan Gay, 

Assistant Chief, Aucio Services Division, 
Mass Media Bureau. 

[FR Doc. 31746 Filed 12-4-84; 8:45 am] 
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[MM Docket No. 84-1212; File No. BRCT- 
790402LC et al.} 


RKO General, Inc. (WHBQ-TV) et al.; 
Memorandum Opinion and Order 


In re Applications of: 


MM Docket No. 
84-1212; File No. 
BRCT-790402LC. 


RKO General, Inc. 

(WHBQ-TV)}:; 

- Memphis, Tennessee. 
For Renewal of License: 

South Jersey Radio, 
Inc., Memphis, 
Tennessee. 

New South Media 
Corporation, 
Memphis 
Tennessee. 

Ware 
Communications, 
Inc., Memphis, 
Tennessee. 

Professional 
Broadcasters 
Group, Inc.,! 
Memphis, 
Tennessee. 

Stephen E. Powell, 
Memphis, 
Tennessee. 


MM Docket No. 
84—1213; File No. 
BPCT-830511KE. 

MM Docket No. 
84-1214 File No. 
BPCT-830512KE. 


MM Docket No. 
84-1215; File No. 
BPCT-830512KF. 


MM Docket No. 
84-1216; File No. 


MM Docket No. 
84-1217; File No. 
BPCT- 
830512KH. 

MM Docket No. 
84-1218; File No. 
BPCT-830512K1. 


MM Docket No. 
84-12119; File 
No. BPCT- 
830512K]J. 


MM Docket No. 
84-1220; File No. 
BPCT-830512KL. 


Greater Memphis 
Communications, 
Ltd., Memphis, 
Tennessee. 

River City 
Communications 
Corporation, 
Memphis, 
Tennessee. 

Shelby Broadcasting, 
Limited 
Partnership, 
Memphis, 
Tennessee. 

Mowate Telecasters, 
Ltd., Memphis, 
Tennessee. 


MM Docket No. 
84-1221; File No. 
BPCT- 
630512KM. 

MM Docket No. 
64-1222; File No. 
BPCT. 


Cozzin 
Communication of 
Memphis, Inc.,? 
Memphis, 
Tennessee. 


830512KN. 


MM Docket No. 


Memphis Television 
84-1223; File No. 


Company, a 
Limited 
Partnership, 
Memphis, 
Tennessee. 

River City 
Broadcasting, Ltd., 
a Limited 
Partnership, 
Memphis, 
Tennessee. 

Karen Blair 
Woodward, d/b/a 
Memphis Minority 
Television 
Company, 
Memphis, 
Tennessee. 


84-1224; File No. 
BPCT-830512KP. 


MM Docket No. 
84-1225; File No. 
BPCT- 
830512KQ. 


‘The application was amended on March 29, 1984, to 


change name from Jane Clabough. 
*The application was an on March 29, 1964, to 
change name from Cozzin Communicetion Corporation. 


For Construction Permit. 
Adopted: November 8, 1984. 
Released: November 23, 1984. 


By the Commission. 


1. The Commission has under 
consideration the license renewal 
application of RKO General, Inc. 
(“RKO” or “WHBQ-TV”") for 
commercial television Station WHBQ- 
TV, Channel 13, Memphis, Tennessee, 
and the above-captioned mutually 
exclusive application for a new 
commercial station on the channel 
which is presently licensed to WHBQ- 
TV; a petition to deny WHBQ-TV's 
renewal application filed by a group of 
viewers in WHBQ-TV’s service area 
collectively called “petitioners”; and a 
joint petition filed by several media 
consumer groups collectively referred to 
as “NCCB” after the lead group National 
Citizens Committee for Broadcasting/ 
Telecommunications Research and 
Action Center.‘ Petitions to dismiss the 


'The NCCB petition requests the designation of 
issues regarding corporate misconduct against RKO 
and its parent, The General Tire and Rubber 
Company (General Tire). It should be noted that 
since NCCB filed its petition, the Commission 
remanded for hearing the license renewal 
application for RKO’s station KHJ-TV, Los Angeles, 
California. The renewal was set for hearing for the 
purpose of inquiring into the impact of RKO's 
disqualifcation as the purpose of inquiring into the 
impact of RKO’s disqualification as the licensee of 
WNAC-TV, Boston, Massachusetts {(AKO General, 
Inc. (WNAC), 78 FCC 2d 1 (1980) aff'd, 670 F.2d 215 
(1981)] on its qualifications to remain the licensee of 
KH]J-TV, Los Angeles. See RKO General, Inc. (KH]- 
TV), 94 FCC 2d 879 (1983). In the interest of saving 
time and avoiding relitigation of common issues, the 
Commission subsequently ordered that the 
applicants seeking to displace RKO as the licensee 
of its 13 other broadcast facilities should be made 
parties to the KHJ-TV proceeding for the “limited 
purpose of participating in the resolution of 
questions which are common to RKO's overall basic 
and comparative qualifications and which arose out 
of the Boston proceeding.” RKO General, Inc., 54 RR 
2d 717, 719 (1983), recon. denied, 55 RR 2d 403 
(1984). The Commission in effect designated the 
KHJ-TV hearing as the forum for determining RKO's 
basic qualifications generically, as a result of the 
Boston disqualification proceeding. Any findings 
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applications of South Jersey Radio, Inc., 
Stephen E. Powell and Cozzin 
Communication of Memphis, Inc.*; 
motions for leave to amend and 
accompanying amendments filed by 
WHBQ-TV?% and South Jersey Radio, 
Inc.‘ and related pleadings are also 
before us. 


rendered in that proceeding will, of course, be 
considered in the ultimate resolution of these 
mutually exclusive applications. See paragraph 19, 
infra. The matters raised here by NCCB are all 
outgrowths of the Boston proceeding and are, 
therefore, already under consideration by the 
Commission. NCCB did not seek reconsideration of 
the Commission's decision to adjudicate RKO's 
qualifications in the KHJ-TV proceeding or seek to 
intervene there. If it wished to proceed on its own 
behalf, it should have taken either of these actions. 
In any case, NCCB concedes in its reply pleading 
that the same issues raised in its petition have 
already been raised in substance in the KHj-TV 
proceeding by others who are parties. Accordingly, 
NCCB’s request that its petition be held in abeyance 
pending the resolution of the issues in the KHJ-TV 
case will be denied and we shall dismiss its petition 
in light of this discussion. Similarly, to the extent 
that the other petitioners seek to raise questions as 
to RKO's basic or comparative qualifications 
generally, they should have sought to intervene in 
the KHJ-TV proceeding. The other allegations 
raised by the petitioners relating solely to the 
operation of WHBQ-TV will be addressed below. 
Since NCCB should have sought intervention in the 
KHJ-TV proceeding we will not address the 
question of standing in this proceeding. 

2:On March 29, 1984, RKO General, Inc. filed a 
petition to deny against Cozzin Communications 
Corporation (see footnote *, above). The petition 
stated that Cozzin was in violation of the 
Commission's multiple ownership rules (Section 
73.636) since Cozzin had also filed an application 
for an AM station in Memphis, Tennessee. Cozzin 
filed a letter dismissing its AM application on April 
11, 1984. Accordingly, RKO's petition will be 
dismissed as moot. 

3Since the “B” cut-off date (March 29, 1984), 
WHBQ-TV has filed several petitions for leave to 
amend and accompanying amendments to its 
renewal application. The purpose of these 
amendments is to update information previously 
submitted to the Commission. We have reviewed 
the motions and amendments and find that in each 
case good cause exists for accepting the 
amendments for 1.65 purposes only. 

‘South Jersey Radio, Inc. (SJR) filed an 
amendment with a motion for leave to amend on 
April 16, 1984, after the “B” cut-off date, March 29. 
A copy of the proffered amendment was filed on the 
“B” cut-off date, but did not contain the required 
signature of a corporate officer. Opposition to the 
motion for leave to amend was filed by both 
Memphis Television Company, a limited partnership 
(Memphis Television) and River City 
Communications Corporation (RCCC). The 
petitioners oppose SJR receiving any comparative 
advantage as a result of the amendment. Al! parties 
to this proceeding clearly had notice of the 
proffered amendment on March 29, when the copy 
was filed. The submission of the signed document 
constitutes a ministerial function, particularly in the 
absence of any showing by Memphis Television or 
RCCC as to how they have been prejudiced by the 
filing of the signed document. In view of the fact 
that all parties were put on timely notice concerning 
the nature of SJR'’s amendment, we believe that the 
equities favor our accepting the amendment, and the 
petition for leave to amend will be granted and the 
amendment accepted. It should be noted that we do 
not intend, by acceptance of the amendment, to 

Continued 
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Petitioners’ Arguments 

2. The petitioners first allege that 
RKO’'s* employment practices and 
- policies violate the Commission's Equal 
Employment Opportunity (EEO) 
guidelines.* They maintain that the 
licensee has a policy of excluding Blacks 
from positions in the “official and 
managers” category of its employment 
profile. They further argue that the only 
Black listed in that category in the 
licensee’s Annual Employment Reports 
for 1980-83, was intentionally 
misclassified.’ Although that individual 
has the title of Community Services 
Director/Public Affairs Director, NCCB 
claims that this individual has no staff 
or the authority to hire or fire anyone 
and was directed by the licensee to vote 
in a union election, grouping her with 
the secretarial staff in information given 
to the National Labor Relations Board 
(NLRB). Further, it is alleged that RKO 
hired a white production manager from 
outside the station rather than promote 
a qualified Black employee and twice 
hired White individuals as creative 
service directors instead of qualified 
Blacks. The petitioners contend that the 
licensee has failed to define the 
responsibilities of each level of 
management, review procedures to 
control managerial performance and 
maintain contact with local Black 
organizations when seeking prospective 
employees. They maintain that two 
complaints filed with the Equal 
Employment Opportunity Commission 
(EEOC) allege that the licensee gives 
preferential treatement to Whites with 
respect to salary, scheduling and 
vacations. Thus, the petitioners assert 
that such employment practices indicate 
that the licensee has not met its EEO 
obligations. 


condone SJR's failure to exercise due diligence in 
filing the signed copy within a reasonable time after 
the “B” cut-off date. We admonish future applicants 
that timeliness will be taken into consideration in 
similar situations. The decision in this case, 
however, rests solely on the grounds that the 
objectors had prior notice of the contents of the 
amendment and have not demonstrated how they 
are prejudiced by the filing of the signed document. 
See, Arcatel, Inc., FCC 83-131, released April 7, 
1983. 

5 These allegations are directed against WHBQ- 
TV. The petitioners also maintain that RKO 
discriminates in employment at WHBQ(AM). 
However, no facts have been alleged in support of 
that claim. Since the only specific information 
presently before us indicates that that station is in 
compliance with our EEO policies, we find that 
further examination of the licensee's employment 
practices relative to WHBQ({AM) is unwarranted. 

*Section 73 2080(b) of the Commission's Rules. 

7 The petitioners charge that another Black 
individual, one of the EEOC complainants, was 
disciplined and ultimately fired because he 
expressed an interest in becoming WHBQ-TV's 
news director. 


3. Our examination of the petitioners’ 
employment discrimination allegations 
indicates that the specification of an 
issue is unwarranted. The labor force of 
the Standard Metropolitan Statistical 
Area of Memphis includes 40.8 percent 


These figures indicate that the 
licensee's employment statistics have all 
been above the appropriate processing 
guidelines during the past license term.® 
The licensee’s Annual Employment 
Reports show that both minority and 
female representation on the station's 
full-time staff is reasonably related to 
their presence in the available labor 
force. Although the Commission's FEO 
rules clearly do not require “full 
equality” between the percentages of 
minorities and women on a licensee’s 
staff and their availability in the labor 
force,? WHBO-TV's full-time minority 
employment has ranged between 81% 
and 91% of labor force parity and 
between 78% and 85% of labor force 
parity in the upper-four job categories. 
Similarly, the station's full-time female 
employment has exceeded 85% of labor 
force parity and 57% of parity for jobs in 
the upper-four categories. Moreover, our 
review of the station’s EEO program 
indicates that the licensee has sought to 
afford all qualified persons equal 
opportunities in employment. During the 


_ twelve-month period between March 


1982 and March 1983, the station 
obtained more than seventy referrals for 
twenty-five positions as a result of 
contacts with two employment services, 
two colleges and the placing of 
advertising in publications. As a result, 


® By Public Notice No. 14932, dated March 10, 
1977, the Commission established processing 
guidelines for evaluation of license renewal 
applications whereby an in-depth review would be 
conducted of the EEO program of any station with 
more than 10 full-time employees whose minority or 
female employment did not reflect at least 50 
percent of their percentage in the available labor 
force overall and 25 percent in the upper-four job 
categories. By Public Notice, FCC 80-61, dated 
February 13, 1980, this processing criteria was 
extended to stations with 5 to 10 full-time 
employees. Further, the Commission revised the 
processing criteria for the upper-four job categories 
to 50 percent for stations with 11 or more full-time 
employees. 

® Employment Policies and Practices—Florida, 44 
FCC 2d 735, 736 (1974), citing Nondiscrimination in 
Employment Practices of Broadcast Licensees, 23 
FCC 2d 430 (1970). 
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women and 32.7 percent non-whites, 
nearly all of whom are Black. The 
station's 1980-1983 Annual Employment 
Reports revea!s the following 
percentages of employment at WHBQ- 
TV: 


128 131 
45 (35.2%) | 47 (36.9%) 
38 (29.7%) | 39 (29.8%) 


115 124 
42 (36.5%) 43 (34.7%) 
32 (27.6%) 33 (26.6%) 


96 105 107 108 
24 (25.0%) 25 (23.8%) 25 (23.4%) 25 (23.1%) 
25 (26.0%) 27 (25.7%) 29 (27.1%) WO (27.8%) 


the station hired eight minorities, 
including three professionals, one 
technician and one sales person, and 
seven women. Moreover, of ten 
promotions at the station, three went to 
women and three went to minorities. 
Further, the station's EEO program lists 
an employee cooperative educational 
program and three internships which 
provide training to both high school and 
college students. 

4. With respect to the allegations 
concerning the filling of managerial 
positions, we note that one of the 
thirteen managers listed by the station 
for the years 1980-1983 is a Black female 
as Director of Public Affairs. While this 
information is consistent with the 
petitioners’ allegations, there is no 
evidence befe us which indicates that 
the filling of a.» managerial position 
was the result of prohibited 
discrimination. WHBQ-TV’s EEO 
program shows only one new hire and 
one promotion in that category during 
the twelve-month period between March 
1982 and March 1982 and the petitioners 
have provided no information, other 
than their speculation, concerning the 
number of such positions filled in prior 
years. “Absent a showing of a 
discriminatory basis for the placement 
of employees in particular positions, 
such placement remains within the 
licensee’s discretion and will not be 
questioned by this Commission.” 
Baltimore Metropolitan Broadcasting 
Stations, 89 FCC 2d 1183, 1187 (1982). 
Similarly, with respect to its charge of 
misclassification of management 
positions, the petitioners have submitted 
no information relative to the duties of 
personnel in such positions at the 
station. In fact, the person involved here 
submitted an affidavit stating that she 
supervises six employees, participates 
in management meetings, and recruits 
and hires employees, all clearly 
establishing her management position. 
The allegations raised by the petitioners 
do not support a conclusion that the 
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station's employment reports for 1980- 
1983 “were prepared with the intent to 
mislead the Commission or provide it 
with false information.” CBS, Inc., 88 
FCC 2d 649, 666 (1981). Therefore, we © 
conclude that further inquiry into the 
licensee's employment profile or its EEO 
program is not warranted. 

5. Petitioners also set out information 
that allegedly establishes specific 
discriminatory practices at WHBQ-TV. 
These allegations, however, are not 
supported by affidavits from individuals 
with personal knowledge of the facts. 
Further, with two exceptions, none of 
the allegedly injured employees have 
joined in the pleading or filed 
complaints with the EEOC. WHBQ-TV 
denies that is has engaged in 
discriminatory practices and, where ~ 
differences exist, points to other, 
nonracial factors, such as seniority and 
different duties, to explain the 
differences noted by the petitioners. 
WHBQ-TV also notes specific errors in 
several of the facts alleged. WHBQ- 
TV's allegations are supported by the 
necessary affidavits. Thus, we must 
reject petitioners’ unsupported 
allegations. Complaints were filed by 
two employees with the EEOC, which 
subsequently found that there was no 
probable cause to support the charges of 
intentional discrimination. Absent a 
final determination to the contrary by 
any court or agency or competent 
jurisdiction, there is no basis for further 
inquiry into those charges by this : 
agency. See KSDK, Inc., 85 FCC 2d 797 
(1981), recon. denied, 88 FCC 2d 1443 
(1982). 

6. The petitioners next allege that 
WHBQ-TV has engaged in news 
suppression and distortion, personal 
attacks, fairness doctrine violations and 
mislogging as well as implementing 
programming that is unresponsive to the 
minority community within its service 
area. The petitioners generally maintain 
that the licensee fails to adequately 
cover news, sporting events, religious, 
and public affairs programming of 
importance to its Black viewers in 
Memphis and Northern Mississippi. It 
asserts the WHBQ-TV'’s public affairs 
programming is scheduled at 
“inconvenient times” for viewers and is 
often repeated. It contends that other 
shows, such as “AM Memphis,” are in 
actuality program-length commercials 
promoting the interests of its guests, 
thus raising questions as to mislogging, 
sponsor identification and potential 
fraudulent billing. Further, the petitioner 
asserts that segments on “AM 
Memphis” are often cut or interrupted 
for network feeds, raising further 
questions of logging improprieties. 
Moreover, by failing to report news that 
would offend its advertisers, the 


petitioners charge thatthe licensee is 
suppressing news and violating the 
fairness doctrine by failing to 
editorialize and to keep its viewers and 
listeners informed. Further, the 
petitioners contend that WHBQ-TV 
never aired a city council meeting on the 
slaying of a local man, on the basis that 
it was biased and too controversial. The 
petitioners urge that the licensee singles 
out Black officials in predominately 
Black areas for personal attacks 
regarding their official activities. Finally, 
it is argued that the licensee has 
deliberately and knowingly 
misrepresented news and misled 
viewers in order to increase the station's 
ratings. 

7. In opposition, the licensee denies 
the petitioners’ allegations. It maintains 
that these petitioners, as well as others, 
have previously charged WHBQ-TV 
with failing to meet the needs, interests 
and problems of the Black community, 
and that those claims were rejected. 
New York Times Broadcasting Service, 
Inc., 63 FCC 2d 695, 703 (1977). The 
licensee states that it has continued to 
meet its public interest obligations 
toward minority residents, which were 
found adequate “to meet the needs and 
interests of their community, including 
the Black and minority community.” Jd. 
at 705. As to its general programming, 
the licensee has submitted a detailed list 
of programs it aired during the past 
license term that address issues of 
concern to its viewing audience both in 
Memphis and the Northern Mississippi 
area. It is argued that the petitioners’ 
subjective disagreement with the 
licensee’s programming decisions does 
not constitute sufficient factual 
information to show that such 
programming could not reasonably have 
met the needs and interests of its service 
area. it asserts that the allegations 
raised with respect to “AM Memphis” 
are vague and unsupported. The 
licensee argues that the Commission 
rule regarding sponsorship 
identification, 47 CFR § 73.1212, applies 
when a broadcast station transmits any 
matter for which money or other 
consideration is, either directly or 
indirectly, received. It states that no 
consideration was received by the 
station in exchange for appearances of 
guests on “AM Memphis.” Moreover, it 
argues that those appearances do not 
constitute program-length commercials 
in that there is no evidence that they 
“exhibit a pattern of subordinating 
programming in the interest of 
saleability.” Program-Length 
Commercials, 44 FCC 2d 985 (1974). The 
licensee contents that guests appearing 
on that program are selected because 
their activities are deemed of interest to 
WHBQ-TV viewers. In that regard, the 
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licensee has submitted affidavits of 
station personnel which state that that 
no payment or consideration of any kind 
was received for those broadcasts and, 
therefore, no logging or commercial 
practice issues are warranted. With 
respect to the alleged suppression of 
news, the licensee argues that the 
petitioners have failed to submit 
“substantial extrinsic evidence of** 
intentional and specific incidents of 
news suppression.” KMAP, Inc., 72 FCC 
2d 241 (1978). It maintains that in the 
absence of such allegations, the 
Commission should not “second guess” 
the station's news judgment. 

8. The Commission has made clear 
that “[t]o successfully challenge a 
station's past programming, a petitioner 
must make specific allegations of fact 
which, if true, would establish that the 
licensee's overal/ programming could 
not reasonably have met the needs and 
interests of its community * * *” 
(citations omitted; emphasis added), 
Newhouse Broadcasting Corp., 53 FCC 
2d 966, 970 (1975), and stressed that 
“* * * the Commission will not 
intervene in this sensitive area of 
programming absent a clear showing 
that the licensee has ignored a strongly 
expressed problem of the community or 
has otherwise unreasonably exercised 
its wide discretion * * *.” (Citations 
omitted.) Jd. at 975. See also, Columbus 
Broadcasting Coalition v. FCC, 505, F.2d 
320, 30 RR 2d 981 (D.C. Cir. 1974); 
Patrick Henry (KJAZ), 59 FCC 2d 1204, 
1212 (1976); and Lance Communications, 
Inc., 57 FCC 2d 1235, 1243 (1976). 

9. The licensee has demonstrated, by 
affidavit, that it has two regularly 
scheduled half-hour weekly programs of 
particular interest to Blacks within its 
viewing area. The licensee has also 
submitted a detailed list of topics of 
interest to Blacks addressed in its 
general programming during the past 
license term. The petitioners’ subjective 
disagreement in the area of program 
selection, in which it is clear that 
licensees have broad discretion, does 
not constitute sufficient factual 
information to show that this licensee's 
programming “could not reasonably 
have met the needs and interest” of the 
station’s service area.'® With regard to 
the assertions about WHBQ-TV’s news 
coverage, the petitioners have not set 
forth specific allegations of fact which 
indicate that the licensee has failed to 
meet the problems and needs of the 
community. The choice of what local 


10 Similarly, there is insufficient factual support 
for the petitioners’ claim to the effect that the 
licensee received any consideration in exchange for 
the appearance of guests on “AM Memphis.” 
Therefore, we refect the petitioners’ derivative 
allegations with respect to mislogging, sponsorship 
identification, program-length commercials and 
potential fraudulent billing. 
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news is to be covered by a station is a 
matter committed to the licensee's good 
faith discretion. American Broadcast 
Companies, Inc., 83 FCC 2d 302, 305 
(1980). Further, a licensee is under no 
obligation to cover each and every 
newsworth event which occurs within a 
station's service area. American 
Broadcasting Companies, Inc., supra; 
KSD/KSD-TV, Inc., 61 FCC 2d 504, 510. 
(1976). Here, the petitioners dispute the 
exercise of reasonable news judgment 
only in specific instances of story 
selection and treatment. However, the 
Commission will not question a 
licensee's judgment merely because 
some party expresses the opinion that a 
particular event should have been 
covered or reported differently. Thus, 
the petitioners’ conclusory allegations, 
when viewed in light of the licensee's 
response, fail to indicate that further 


action in warranted. 

10. The Commission has often stated 
the deliberate falsification or distortion 
of news in inconsistent with the 
licensee’s obligations. See, e.g., Mrs. J. 
R. Paul, 26 FCC 2d 591 (1969). However, 
because of the first amendment values 
involved, our policy is to make inquiry 
in this area only when we are presented 
with allegations of extrinsic evidence of 
delibrate falsification or distortion. By 
extrinsic evidence, we generally mean 
evidence outside the content of the 
program. /d. The petitioners in this case 
have alleged only that they believe that 
particular news stories were inaccurate 
or false. They allege no extrinsic 
evidence of deliberate falsification or 
distortion. Thus, even assuming that the 
news stories in question were 
inaccurate, which has not been shown, 
not action is warranted. 


11. In the course of broadcast 
journalism, a licensee is presented with 
numerous decisions every day as to 
which event warrant inclusion in news 
programs. The decision not to include a 
story is editing, not news suppression. 
What is actionable is the suppression of 
news because of conflicts with the 
licensee's private interests. Here, too, 
we require extrinsic evidence. See, e.g., 
Michael D. Bramble, 58 FCC 2d 565 
(1976). In support of its allégations, the 
petitioners generally point to news 
stories that were not broadcast, but 
should have been, according to the 
petitioners. Such editorial judgments 
will not be reviewed by us. The 
petitioners do submit an affidavit from a 
former employee of the stations stating 
that WHBQ-TV's general manager “has 
been known to come to the [news] 
department and tell us not to cover 
certain stories that might offend a 
client.” The affidavit provides no date or 
times, and no identification of any 


particular client or news story. Such an 
allegation is too broad to afford the 
licensee any meaningful opportunity to 
respond with precision, and is too vague 
to warrant our intrusion into a licensee’s 
news judgment in this sensitive area. In 
addition, the general manager has 
submitted an affidavit attesting to the 
independence of the news department, 
that he has intervened in only two cases 
where he felt he had to review the 
decisions of the news department, that 
he explained the reasons for his actions, 
that only one of those stories involved a 
station advertiser, that at no time was 
that story discussed with the advertiser, 
and that the story was broadcast, but 
not repeated in a subsequent newscast. 
Accordingly, we conclude on the basis 
of the information before us that no 
issue is warranted as to the alleged 
news suppression. 

12. Under the Fairness Doctrine, a 
licensee is expected to afford a 
reasonable opportunity in its overail 
programming for the presentation of 
contrasting viewpoints on controversial 
issues of public importance. The 
precedural burdens placed on those 
alleging Fairness Doctrine violations is 
high. See Allen C. Phelps, 21 FCC 2d 12 
(1969) and American Security Council 
Education Foundation v. FCC, 607 F.2d 
438 (D.C. Cir. 1979}. The petitioners have 
failed to meet their burden of pleading. 
For example, they have not identified 
the specific controversial issue of public 
importance discussed, the basis for their 
belief that the issue was controversial 
and of public importance, and the basis 
for their allegation that the licensee 
failed to present contrasting points of 
veiw in its overall programming. Thus, 
their allegations as to the Fairness 
Doctrine warrant no action. 

13. The personal attack rule provides 
that if a licensee broadcasts an attack 
on the honesty, character, integrity or 
like personal qualities of an identified 
person or group during the discussion of 
a controversial issue of public 
importance, the licensee is obliged to 
notify the person or group attacked, to 
provide a transcript or accurate 
summary of the material broadcast, and 
to offer a reasonable opportunity to 
respond. 47 CFR 73.1920. The petitioners 
have not alleged that the attacks in 
question were made during the 
discussion of a controversial issue of 
public of public importance, nor have 
they stated the nature of the personal 
attack allegedly broadcast. Without this 
basic information, we can find no 
violation of the personal attack rule. 


RKO'’S Petitions to Dismiss 


14. SJR and Stephen E. Powell 
(Powell), both filed applications for AM 
radio stations in Memphis as well as 
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television applications. Section 73.636 of 
the Commission's Rules proscribes the 
licensing of a VHF television station and 
an AM radio station in the same 
community. Additionally, § 73.3518 of 
the Rules states that while an 
application is pending and undecided, 
no subsequent inconsistent or 
conflicting application may be filed by 
or on behalf of the same applicant. SJR 
and Powell are both, therefore, in 
violation of our rules. RKO has filed a 
petition to dismiss both television 
applications. Powell has not requested a 
waiver of any of our rules. Although SJR 
has requested a waiver of Section 
73.636, it has offered no public interest 
reasons justifying relief from the 
strictures of the multiple ownership rule. 
An applicant seeking a waiver of our 
rules faces a high hurdle even at the 
starting.gate. WAIT Radio v. FCC, 418 
F.2d 1153 (D.C. Cir. 1969). When an 
applicant seeks a waiver of a rule, it 
must plead with particularity the facts 
and circumstances which warrant such 
action. Rio Grande Family Radio 
Fellowship, Inc. v. FCC, 132 U.S. App. 
D.C. 128, 406 F.2d 664 (1968). SJR has not 
even attempted to provide the 
Commission with a justification for its 
violation of the multiple ownership or 
inconsistent application rule. Section 
73.3518 was promulgated because of a 
concern that processing and conducting 
evidentiary hearings on applications 
which cannot all be granted because of 
the limits of the multiple ownership 
rules may waste the Commission's 
resources, and delay service to the 
public. Comark Television, Inc., 51 RR 
2d 738 (1982). We will, therefore, require 
both Poweil and SJR to make an election 
with respect to which application each 
will prosecute. 


Other Matters 


15. No determination has been 
reached that the tower height and 
location proposed by River City 
Broadcasting, Ltd., a limited partnership, 
would not constitute a hazard to air 
navigation. Accordingly, an issue 
regarding this matter will be specified. 

16. Greater Memphis 
Communications, Ltd. (Greater 
Memphis) is applying for the existing 
facilities of WHBQ-TV in Memphis. 
However, the information submitted 
regarding the overall height above 
ground (1073’) and the aural maximum 
effective radiated power (60kW) do not 
agree with the corresponding 
information on file for WHBQ-TV. 
Further, Greater \Jemphis indicates that 
it will employ 0.5 degree electrical beam 
tilt. WHBQ-TV does not use electrical 
beam tilt. Greater Memphis will be 
required to submit an amendment 
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explaining the discrepancies in its 
technical data, to the presiding 
Administrative Law Judge, within 20 
days after this Order is released. 

17. Applicants for television stations 
must complete the program service 
statement called for by items 2 through 5 
in Section IV, FCC Form 301. Stephen E. 
Powell did not complete these questions. 
Mr. Powell will be required to submit an 
amendment with the requested 
information, to the presiding 
Administrative Law Judge, within 20 
days after this Order is released. 

18. Section 73.636 of the Commission's 
Rules prohibits the grant of a license for 
a television broadcast station to any 
party if such party directly or indirectly 
owns, operates or controls one or more 
television broadcast stations and the 
grant of such license will result in any 
overlap of the Grade B contours of the 
existing and proposed stations; or, one 
or more AM broadcast stations and the 
grant of such license will result in the 
Grade A contour of the proposed station 
encompassing the entire community of 
license of one of the AM broadcast 
stations. Henry Frank Lockhart, Jr. and 
Janet P. Hooks, principals of Cozzin 
Communication of Memphis, Inc. 
(Cozzin), are each employed at 
Memphis, Tennessee television stations. 
Lockhart is News Director and 
Instructor at WQOX-TV, and Hooks is 
an account executive at WPTV-TV. 
H.A. Gilliam, Jr., President of MetroTel 
of Memphis, Inc. (MetroTel), a general 
partner of Memphis Telecasters, Ltd. 
(MLT), is President and controlling 
shareholder of Gilliam Communications, 
Inc. (GCI). Lois Stockton, Vice-President 
and Secretary of MetroTel, currently 
serves as General Sales Manager of 
WLOK(AM). Ms. Stockton serves as a 
Vice-President of GCI. Cozzin and MTL 
have each represented to the 
Commission that its principals who have 
interests that would conflict with the 
multiple ownership rules will divest 
themselves of such interests. 
Accord..igly, if Cozzin or MTL is the 
successful applicant for Channel 13, the 
construction permit will be 
appropriately conditioned. 

19. In view of the matters already 
being considered in the KHJ-TV case, 
note 3, supra, and in view of the fact 
that those matters may have a bearing 
upon the ultimate resolution of this case, 
we believe that it would be premature to 
commence any consideration of either 
RKO’'s qualifications or the comparative 
elements of the applicants’ proposals, 
pending the outcome of the KHJ-TV 
case. Accordingly, in the interest of 
managing and ordering our docket of 
adjudicatory proceedings so as to permit 


the most efficient and effective 
utilization of Commission resources, we 
direct the parties to deal first within any 
petitions to enlarge issues and/or basic 
qualifying issues that involve the 
mutually exclusive applicants (i.e., 
applicants other than RKO) who seek 
construction permits to operate on the 
channel now held by RKO. Upon 
completion of all appropriate 
proceedings, including such evidentiary 
hearings as may be warranted, relating 
to these questions concerning the 
mutually exclusive applicants for 
construction permits, the presiding 
Administrative Law Judge should so 
inform the Commission and await 
guidance from the Commission before 
setting the date for filing any proposed 
findings and conclusions or going 
forward with any further proceedings. 

20. In other cases involving multiple 
license owners, we have assigned all of 
the proceedings to a single 
Administrative Law Judge for the 
purpose of considering the impact of 
common qualifications questions on 
each of the owner's stations, e.g., 
Intercontinental Radio, Inc., 88 FCC 2d 
819 (1981). Here, we have already made 
provision for consideration of the 
questions concerning RKO's overall 
qualifications by a single ALJ in the Los 
Angeles, California, KHJ-TV 
proceeding. Thus, the procedures used 
in cases such as Jntercontinental, supra, 
are unnecessary for the instant 
proceeding. Indeed, the Jntercontinental 
approach, if applied here, involving 
substantial numbers of comparative 
hearings and competing applicants, 
presided over by a single judge, will 
inevitably delay resolution of these 
matters. Instead, we believe that the 
interests of administrative efficiency 
will be better served by providing for 
assignment of a presiding 
Administrative Law Judge for this . 
proceeding by the Chief Administrative 
Law Judge in accordance with his 
regular and ordinary rotational 
procedures. 

21. Except as indicated by the issues 
specified below, the applicants are 
qualified to construct and operate as 
proposed. Since the applications are 
mutually exclusive, the Commission is 
unable to make the statutory finding 
that their grant will serve the public 
interest, convenience and necessity. 
Therefore, the applications must be 
designated for hearing in a consolidated 
proceeding on the issues specified 
below. 

22. Accordingly, it is ordered, That 
pursuant to Section 309(e) of the 
Communications Act of 1934, as 
amended, the applications are 
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designated for hearing in a consolidated 
proceeding, to be held before an 
Administrative Law Judge at a time and 
place to be specified in a subsequent 
Order, upon the following issues: 

1. To determine whether there is a 
reasonable possibility that the tower 
height and location proposed by River 
City Broadcasting, Ltd., a limited 
partnership, would constitute a hazard 
to air navigation. 

2. To determine which of the 
proposals would, on a comparative 
basis, best serve the public interest. 

3. To determine, in light of the 
evidence adduced pursuant to the 
foregoing issues, which of the 
applications should be granted. 

23. It is further ordered, That the 
Federal Aviation Administration is 
made a party respondent to this 
proceeding with respect to issue 1. 

24. It is further ordered, That the 
petitions for leave to amend filed by 
RKO General, Inc. are granted and the 
amendments accompanying those 
motions are accepted for 1.65 purposes. 

25. It is further ordered, That the 
Motion for Leave to Amend filed by 
South Jersey Radio Inc. is granted and 
the accompanying amendment is 
accepted nunc pro tunc. 

26. It is further ordered, That the 
petition to deny filed by the group 
collectively known as “petitioners” 
against RKO General, Inc. is denied; and 
the petition filed by NCCB is dismissed 
as moot. 

27. It is further ordered, That the 
petition to dismiss submitted by RKO 
against Cozzin Communication of 
Memphis, Inc. is dismissed as moot. 

28. It is further ordered, That the 
petition to dismiss filed by RKO ‘ 
General, Inc. against South Jersey Radio 
Inc. and Stephen E. Powell is granted to 
the extent noted herein and is otherwise 
denied. 

29. It is further ordered, That South 
Jersey Radio, Inc.'s request for waiver of 
Section 73.636 of the Commission's 
Rules is denied. 

30. It is further ordered, That, unless 
South Jersey Radio, Inc. and Stephen E. 
Powell each files a statement to the 
contrary, within 20 days after the Order 
is released, it will be assumed that each 
applicant wishes to prosecute its 
television application and its pending 
AM application will be dismissed. 

31. It is further ordered, That Greater 
Memphis Communications, Ltd. shall 
submit an amendment explaining the 
discrepancies in the technical data, to 
the presiding Administrative Law Judge, 
within 20 days after this Order is 
released. 
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32. It is further ordered, That Stephen 
E. Powell shall submit an amendment 
with the responses to Section IV, items 2 
through 5, FCC Form 301, to the 
presiding Administrative Law Judge, 
within 20 days after this Order is 
released. 

33. It is further ordered, That, in the 
event of a grant of Cozzin 
Communication of Memphis, Inc.'s 
application, the construction permit will 
be conditioned as follows: 

Prior to the commencement of 
operation of the television station 
authorized herein, permittee shall certify 
to the Commission that Henry Frank 
Lockhart, Jr. has severed all connection 
with Station WQOX-TV, Memphis, 
Tennessee, and Janet P. Hooks has 
severed all connection with Station 
WPTY-TV, Memphis, Tennessee. 

34. It is further ordered, That, in the 
event of grant of Memphis Telecasters, 
Ltd.'s application, the construction 
permit shall be conditioned as follows: 

Prior to the commencement of 
operation of the station authorized 
herein, permittee shall certify to the 
Commission that H.A. Gilliam, Jr. and 
Lois Stockton have each severed all 
interest in, and connection with Station 
WLOK(AM), Memphis, Tennessee. 

35. It is further ordered, That the 
Initial Decision in this proceeding shall 
consider the findings in Docket No. 
16679 (KHJ-TV) as to RKO’s basic or 
comparative qualifications. 

36. It is further ordered, That to avail 
themselves of the opportunity to be 
heard, the applicants and the party 
respondent herein shall, pursuant to 
Section 1.221(c) of the Commission's 
Rules, in person or by attorney, within 
20 days of the mailing of this Order, file 
with the Commission, in triplicate, a 
written appearance stating an intention 
to appear on the date fixed for the 
hearing and present evidence on the 
issues specified in this Order. 

37. It is further ordered, That the 
applicants herein shall, pursuant to 
section 311(a)(2) of the Communications 
Act of 1934, as amended, and § 74.3594 
of the Commission's Rules, give notice 
of the hearing within the time and in the 
manner prescribed in such Rule, and 
shall advise the Commission of the 
publication of such notice as required by 
§ 73.3594(g) of the Rules. 

38. Finally, copies of this 
Memorandum Opinion and Order shall 
be sent Certified Mail-Return Receipt 
Requested to the parties to this 
proceeding by the Secretary of the 
Commission. 


Federal Communications Commission. 
William J. Tricarico, 

Secretary. 

[FR Doc. 84-31736 Filed 12-4-84; 8:45 am] 

BILLING CODE 6712-01-M 


Advisory Committee for the 1985 ITU 
World Administrative Radio 
Conference on the Use of the 
Geostationary Satellite Orbit and the 
Planning of the Space Services 
Utilizing It (Space WARC Advisory 
Committee); Main Committee Meeting 


November 28, 1984. 

The next meeting of the Space WARC 
Advisory Committee is scheduled for 
Thursday, December 20, 1984. The 
principle objective of the meeting will be 
to review and adopt any reports 
available from the working groups. 
Details regarding the time, place and 
agenda of the meeting are provided 
below: 

Chairman: S. E. Doyle (916) 355-6941. 

Vice Chairman: R. F. Stowe (703) 442- 
5022. 

Time: 9:30 a.m.-5:00 p.m. 

Location: Federal Communications 
Commission, 1919 M Street, NW., Room 
856, Washington, D.C. 20554. 
Agenda: 

(1) Adoption of Agenda 

(2) Review of Minutes 

(3) Developments in Consultations 
(4) Working Group Reports 

(5) Other Business 

(6) Adjournment 


The Coordinating Group of the 
Advisory Committee will meet 
Wednesday evening, December 19th at 
7:00 p.m. for a working dinner at the 
Cosmos Club, 2121 Massachusetts - 
Avenue, NW. Those intending to 
participate should contact: 


S. E. Doyle (916) 355-6941 or 
T. S. Tycz (202) 632-3214 


Tentative December Space WARC 
Advisory Committee Working Group 
Meetings 


December 4: Planning; Perry 
Ackerman, Chairman (213) 648-4134, 
9:30 a.m.; Hogan & Hartson, 815 
Connecticut Avenue, NW., 7th Floor, 
Washington, D.C 

December 7: Proposal Evaluation 
Group; J. Binckes, Chairman (202) 863- 
6864; 9:30 a.m., Communications 
Satellite Corporation, 950 L’'Enfant 
Plaza, SW., Room 6030, Washington, 
D.C. 

December 12: Technical and 
Economic; H. Weiss, Chairman (202) 
863-6856; 9:30 a.m.; Communications 
Satellite Corporation, 950 L'Enfant 
Plaza, SW., Washington, D.C 


. 
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December 18: DBS; John Clark, 
Chairman (609) 734-2748; 9:30 a.m., 
Satellite Television Corporation, 955 
L'Enfant Plaza, SW., 5th Floor 
Conference Room, Washington, D.C. 

December 19: Jnternational 
Regulatory; D. Jansky, Chairman (202) 
467-6400; 1:30 p.m.; Jansky 
Telecommunications, Inc., 1899 L Street, 
NW., 10th Floor Conference Room, 
Washington, D.C. 

William J. Tricarico, 

Secretary, Federal Communications 
Commission. 

[FR Doc. 84-31740 Filed 12-484; 8:45 am] 
BILLING CODE 6712-01-M 


Meeting of the international Maritime 
Organization’s Subcommittee on 
Radio Communications 


Commission staff participated as 
members of the U.S. Delegation to the 
28th Session of the International 
Maritime Organization's (IMO’s) 
Subcommittee on Radiocommunications 
(SCR) which met in England September 
17-21, 1984. The SCR’s Operational and 
Technical Ad Hoc Groups also met 
September 10-14, 1984, and September 
24-28, 1984, respectively. 

The Commission has previously 
issued Notices of Inquiry after meetings 
of the SCR which served to inform the 
public and solicit comments to aid in the 
development of U.S. proposals on 
matters before the SCR. Prior to the 27th 
Session IMO expanded i_s meeting 
period to include Ad Hoc Group 
meetings in the week preceding and 
following the SCR meetings. 
Additionally, the interval between 
meetings was reduced from 9 months to 
6 months. The practical effect of these 
changes, applicable to the 1984-1985 
biennium, has been to increase the 
duration and frequency of meetings from 
1 week every 9 months to 3 weeks every 
6 months. This accelerated schedule 
was adopted to facilitate the 
implementation of the Future Global 
Maritime Distress and Safety System 
(FGMDSS). 

The increased frequency of meetings 
does not allow adequate time for the 
inquiry process to be effective. Official 
meeting documents are not available for 
2-3 months following the SCR meeting. 
U.S. proposals are generally required 2 
months prior to the next scheduled 
meeting. We consider the relatively 
short period (1-2 months) for comments 
and reply comments to be filed, 
evaluated and included in the process 
which synthesizes the U.S. proposals to 
these meetings to be inadequate. 
Consequently, during the 1984-1985 
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biennium, we will use a public notice to 
inform the public concerning matters 
before the SCR. An alternate procedure 
to accommodate the public’s views with 
regard to the development of U.S. © 
proposals is necessary. 

We have pointed out previously ' that 
the public could be involved directly in 
the preparatory process which develops 
U.S. proposals to the SCR by 
participating in the public meetings of 
the U.S. Working Group on the 
Subcommittee on Radiocommunications. 
Meeting time, date and location are 
published in the Federal Register 14 
days prior to the meeting date. During 
this period of accelerated meeting 
schedules we recommend that 
interested parties attend or submit 
comments to the meetings of the U.S. 
Working Group addressing IMO matters 
related to shipboard 
radiccommunications. 

The matters addressed at the 28th 
Session included the following subjects. 

1. Actions taken by the Maritime 
Safety Committee. 

2. Maritime distress and safety 
system: 

a. Carriage requirements for the 

GMDSS. 


b. Transition to the FGMDSS. 

c. Operator function in the FGMDSS. 

d. Procedures for routing distress 
communications. © 

e. Satellite emergency position 
indicating radiobeacons. 

f. Homing in the FEMDSS. 

g. Planning of the revision of Chapter 
IV of the 1974 SOLAS Convention. 

h. Operational procedures for the 
FGMDSS. 

3. Performance standards for 
shipborne radio equipment. 

4. Promulgation of navigational and 
meteorological warnings. 

5. ITU World Administrative Radio 
Conference matters. 

6. CCIR Study Group 8 matters. 

7. INMARSAT services. 

The SCR activities are directed 
primarily toward implementing the 
FGMDSS. The most significant 
development at the 28th Session was 
majority support for a 1990-1996 
transition period for the FGMDSS. Prior 
to this session the plan was to complete 
implementation by the year 1990. The 
precise arrangements for implementing 
the FGMDSS will be considered further 
at the 29th Session which is scheduled 
for 15-19, April 1985. 

Copies of the Report of the 28th 
Session of the Subcommittee on 
Radiocommunications to the Maritime 
Safety Committee may be obtained from 


'PR Docket No. 84-691, Notice of Inquiry, gdopted 
July 12, 1984, PCC 84-321, 49 FR 30996. 


the International Transcription Services, 
Inc., 2100 M Street, NW., Washington, 
D.C. 20036. 

For further information contact Robert 
McIntyre at (202) 632-7175. 
William J. Tricarico, 
Secretary, Federal Communications 
Commission. 
[FR Doc. 84-31739 Filed 12-4~84; 8:45 am} 
BILLING CODE 6712-01-M 


[MM Docket Nos. 84-1085, et al; File Nos. 
BRIT-790801A3] 


RKO General, Inc., et al.; Memorandum 
Opinion and Order for Construction 
Permit and Renewal of License 


In the matter of applications of: 


RKO General, Inc. 
YR-FM), Chicago Ilinois. 


(WF MM Docket No. 84- 
1085; File No. 
BRH-790801A3. 
For Renewal of License: 
East Lake Communica- 
tions, Inc., Chicago, Illi- 
Rois. 
Johnson Communications, 
Inc., Chicago, Illinois. 


MM Docket No. 84—- 
1086; File No. 
BPH-830318AA. 

MM Docket No. 84- 
1087; File No. 
BPH-830429AD. 

MM Docket No. 84- 
1088; File No. 
BPH-830512AC. 

MM Docket No. &4- 
1089; File No. 
BPH-830512AG. 

MM Docket No. 84—- 
1090; File No. 
BPH-830512AU. 

MM Docket No. 84- 
1091; File No. 
BPH-830512AX. 

MM Docket No. &4- 
1092; File No. 
BPH-830512AZ. 

MM Docket No. &4- 
1093; File No. 
BPH-830512BH. 

MM Docket No. 84— 
1094; File No. 
BPH-830512BK. 

MM Docket No. 8&4- 
1095; File No. 
BPH-830512BM. 

MM Docket No. 84- 
1096; File No. 
BPH-830512CA. 

MM Docket No. 84- 
1097; File No. 
BPH-830512CF. 


Spanish Radio for Chica- 
go, Inc., Chicago, Illi- 
nois. 

Windy City Broadcasting, 
Ltd., Chicago, Illinois. 


Systers Broadcasting 
Corp., Chicago, Illinois. 


First City Communica- 
tions, Inc., Chicago, Illi- 
nois. 

Stephen E. Powell, Chica- 
go, Illinois. 


Lakefront FM Radio, Chi- 
cago, Illinois. 


Cozzin Communication 
Corp., Chicago, Illineis. 


Donnie Simpson Enter- 
prises, Inc., Chicago, Il- 
linois. 

South Jersey Radio, Inc., 
Chicago, Illinois. 


AJCR Radio, a Partner- 
ship, Chicago, Illinois. 


For construction permi 


Adopted: November %, 1984. 
Released: November 29, 1984. 


1. The Commission has under 
consideration the license renewal 
application of RKO General, Inc. (RKO), 
for Station WF YR-FM, Chicago, 
Illinois,’ and the above-captioned 


1 We have designated the license renewal 
application for RKO's Station KHJ-TV, Los Angeles, 
California, as the forum fer inquiring into the impact 
of RKO's disqualification as the licensee of Station 
WNAC-TV, Boston, Massachusetts on its overall 
basic and comparative qualifications to remain a 
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mutually exclusive applications to 
operate on the same channel with 
identical facilities. In addition, we have 
before us motions for leave to amend 
and accompanying amendments by 
RKO? and South Jersey Radio, Inc. 
(South Jersey),* and related pleadings. In 
view of the matters already being 
considered in the KHJ-TV case, note 1 
supra, and in view of the fact that those 
matters may have a bearing upon the 
ultimate resolution of this case, we 
believe that it would be premature to 
commence any consideration of either 
RKO's qualifications or the comparative 
elements of the applicants’ proposals, 
pending the outcome of the KHJ-TV 
case. Accordingly, in the interest of 
managing and ordering our docket of 
adjudicatory proceedings so as to permit 
the most efficient and effective 
utilization of Commission resources, we 
direct the parties to deal first with any 
petitions to enlarge issues and/or basic 


’ qualifying issues that involve the 


mutually exclusive applicants (i.e., 
applicants other than RKO) who seek 
construction permits to operate on the 
channel(s) now held by RKO. Upon 
completion of all appropriate 
proceedings, including such evidentiary 
hearings as may be warranted, relating 
to these questions concerning the 
mutually exclusive applications for 
construction permits, the presiding 
Administrative Law Judge should so 
inform the Commission and await 
guidance from the Commission before 
setting the date for filing any proposed 
findings and conclusions or going 
forward with any further proceedings. In 
other cases involving multiple license 
owners, we have assigned all of the 
proceedings to a single Administrative 
Law Judge for the purpose of 
considering the impact of common 
qualifications questions on each of the 
owner's stations, e.g., Intercontinental 
Radio, Inc., 88 FCC 2d 819 (1981). Here, 
we have already made provision for 
consideration of the questions 
concerning RKO’s overall qualifications 
by a single ALJ in the Los Angeles, 


licensee elsewhere. See our Memorandum Opinion 
and Order adopted this same date, RKO General, 
Inc. (WHBQ-TV), —— FCC. 2d ——{1984), for a full 
discussion of this matter. 

2 Since the “B” cut-off date (March 29, 1984), RKO 
has filed several petitions for leave to amend and 
accompanying amendments to its renewal 
application. The purpose of these amendments is to 
update information previously submitted to the 
Commission. We have reviewed the motions and 
amendments and find that in each case good cause 
exist for accepting the amendments for § 1.65 
purpose only. 

* For the reasons set forth in RKO General, Iuc., 
(WHBQ-TV), supra concerning a similar pleading 
filed by South Jersey, we will grant the motion and 
accépt the amendment. 


“a 
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California, KHJ-TV proceeding. Thus, 
the procedures used in cases such as 
Intercontinental, supra, are unnecessary 
for the instant proceeding. Indeed, the 
Intercontinental approach, if applied 
here, involving substantial numbers of 
comparative hearings and competing 
applicants presided over by a single 
Judge, will inevitably delay resolution of 
these matters. Instead, we believe that 
the interests of administrative efficiency 
will be better served by providing for 
assignment of a presiding 
Administrative Law Judge for this 
proceeding by the Chief Administrative 
Law Judge in accordance with his 
regular and ordinary rotational 
procedures. 

2. The Johnson Communications, Inc. 
applications. The principals of Johnson 
Communications, Inc. have promised to 
divest themselves of all ownership 
interest in and connections with 
standard broadcast station WJPC, 
Chicago, Illinois, in the event of a grant 
here. An appropriate condition will be 
specified. 

3. The Spanish Radio for Chicago, Inc. 
(Spanish Radio) Application. On March 
30, 1984 (one day after the “B” cut-off 
date), the applicant filed an amendment 
to its application certifying that it had 
served copies of its March 29, 1984 
amendment on all parties to this 
proceeding. Given the ministerial nature 
of this filing, the amendment will be 
accepted. , 

4. The applicant's principals have 
agreed to divest all other interests in 
and connections with media of mass 
communication, including, but not 
limited to, Station WSUA, Miami, 
Florida, in the event of a grant here. An 
appropriate condition will be specified. 

5. The Spanish Radio application 
indicates that a principal, Herbert M. 
Levin, is a defendant in a pending 
antitrust action. As we lack at this time 
sufficient information to assess the 
impact of the litigation on the 
applicant's qualification to be a licensee, 
we will specify no issues or conditions. 
Spanish Radio should keep the presiding 
Administrative Law Judge informed of. 
any changes in the status of the suit, 
though, and he in turn may take such 
action as he deems appropriate in light 
of this information. 

6. The Stephen E, Powell and Donnie 
Simpson Enterprises, Inc. applications. 
The Powell and Simpson applications 
were not complete when filed in that 
applications for other faclities now 
operated by RKO were not listed. Given 
the public nature of this information, no 
motive to conceal or misrepresent is 
apparent. Hence, we will specify no 
issues in ths regard. Both should amend 


their applications here to reflect all 
pending proposals, however. 

7. The Lakefront FM Radio 
application. The applicant does not 
propose to use WFYR’s existing 
facilities of 4.3 kW effective radiated 
power (ERP) at 472 meters above 
average terrain (HAAT); rather, it 
proposes to operate at 4.6 kW ERP at 
470 meters HAAT. This proposal 
exceeds the maximum ERP-HAAT 
combination for Class B stations under 
§ 73.211(b) of the Commission's Rules; 
consequently, the 53 km distance to the 
applicant's proposed 1.0 mV/m contour 
exceeds the maximum aliowable 
distance for class B stations of 52 km. 
Accordingly, Lakefront will be given 20 
days to amend its application to comply 
with the Commission's Rules. 

8. The AJCR Radio, a Partnership, 
application. This applicant has not 
established its financial qualifications, 
in that only one of the two necessary 
certifications has been made. An 
appropriate issue will therefore be 
specified.* 

9. Except as indicated by the issues 
specified below, the applicants are 
qualfied to construct and operate as 
proposed. Since the applications are 
mutually exclusive, the Commission is 
unable to make the statutory finding 
that their grant will serve the public 
interest, convenience and necessity. 
Therefore, the applications must be 
designated for hearing in a consolidated 
proceeding on the issues specified 
below. 

10. Accordingly, it is ordered, That 
pursuant to section 309(e) of the 
Communications Act of 1934, as 
amended, the applications are 
designated for hearing in a consolidated 
proceeding, to be held before an 
Administrative Law Judge at a time and 
place to be specified in a subsequer* 
Order, upon the following issues: 

1. To determine whether AJCR Radio, 
a Partnership, is financially qualified to 
construct and operate as proposed. 

2. To determine which of the 
proposals would, on a comparative 
basis, best serve the public interest. 

3. To determine, in light of the 
evidence adduced pursuant to the 
foregoing issues, which of the 
applications should be granted. 

11. It is further ordered, That the 
petitions for leave to amend filed by 
RKO General, Inc. are granted for the 


‘In the event that the applicant has 
misunderstood Section III of the application form to 
provide alternative rather than complementary 
certifications, it may properly resolve the issue by 
submitting an amended Section III] with both 
certifications marked “yes.” 
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purpose of § 1.65 of the Commission's 
Rules. 

12. It is further ordered, That the 
motion for leave to amend filed by South 
Jersey Radio, Inc. is granted and the 
accompanying amendment is accepted 
nunc pro tunc. 

13..It is further ordered, That in the 
event of a grant of the Johnson 
Communications, Inc. application, the 
construction permit shall be conditioned 
as follows: Prior to the commencement 
of the operation of the station 
authorized herein, permittee shall certify 
to the Commission that the following 
have divested themselves of, and 
severed all connections with, standard 
broadcast station WJPC, Chicago, 
illinois: John H. Johnson, Eunice W. 
johnson, Charlies Mootry, June 
Rhinehart. 

14. It is further ordered, That in the 
event of a grant of the Spanish Radio for 
Chicago, Inc. application, the 
construction permit shall be conditioned 
as follows: Prior to the commencement 
of operation of the station authorized 
herein, permittee shall certify to the 
Commission that the following have 
divested all other interests in and 
connections with media of mass 
communications: Julio Rumbaut, Norma 
Martinez de Arizala Levin, Felix 
Sanchez, and Herbert M. Levin. 

15. It is further ordered, That Stephen 
E. Powell and Donnie Simpson 
Enterprises, Inc. shall file the 
amendments specified herein with the 
presiding Administrative Law Judge 
within 20 days after this Order is 
released. 

16. It is further ordered, That 
Lakefront FM Radio shall amend its 
proposal to comply with § 73.211(b) of 
the Commission's Rules within 20 days 
of the release of this Order. 

17. It is further ordered, That in 
addition to the copy served on the Chief, 
Hearing Branch, a copy of each 
amendment filed in this proceeding 
subsequent to the date of adoption of 
this Order shall be served on the Chief, 
Data Management Staff, Audio Services 
Division, Mass Media Bureau, Room 350, 
1919 M Street, NW., Washington, D.C. 
20554. 

18. It is further ordered, That the 
Initial Decision in this proceeding shall 
consider the findings in Docket No. 
16679 (KHJ-TV) as to RKO’s basic or 
comparative qualifications. 

19. It is further ordered, That to avail 
themselves of the opportunity to be 
heard, the applicants shall, pursuant to 
§ 1.221(c) of the Commission's Rules, in 
person or by attorney, within 20 days of 
the mailing of this Order, file with the 
Commission, in triplicate, a written 
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appearance stating an intention to 
appear on the date fixed for the hearing 
and present evidence on the issues 
specified in this Order. 

20. It is further ordered, That the 
applicants herein shall, pursuant to 
section 311(a)(2) of the Communications 
Act of 1934, as amended, and § 74.3594 
of the Commission's Rules, give notice 
of the hearing within the time and in the 
manner prescribed in such Rule, and 
shall advise the Commission of the 
publication of such notice as required by 
§ 73.3594{g) of the Rules. 

21. Finally, copies of this 
Memorandum Opinion and Order shall 
be sent Certified Mail-Return Receipt 
Requested to the parties to this 
proceeding by the Secretary of the 
Commission. 


Federal Communications Commission. 
William J. Tricarico, 

Secretary. 

[FR Doc. 8¢-31753 Filed 124-84; 8:45 am] 

BILLING CODE 6712-01-4 


FEDERAL RESERVE SYSTEM 
Agency Forms Under Review by OMB 
November 29, 1984. 


Background 


Notice is hereby given of final 
approval of proposed information 
collection(s) by the Board of Governors 
of the Federal Reserve System (Board) 
under OMB delegated authority, as per 5 
CFR 1320.9 (OMB Regulations on 
Controlling Paperwork Burdens on the 
Public). 

FOR FURTHER INFORMATION CONTACT: 

Federal Reserve Board Clearance 
Officer—Cynthia Glassman—Division 
of Research and Statistics, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551 (202- 
452-3829) 

OMB Desk Officer—Judith McIntosh— 
Office of Information and Regulatory 
Affairs, Office of Management and 
Budget, New Executive Office 
Building, Room 3208, Washington, 
D.C. 20503 (202-395-6880) 


Request for extension without revision 


1. Reporttitle: Registration as a 
Transfer Agent and for Amendment to 
Registration 
Agency form number: TA-1 
OMB Docket number 7100-0099 
Frequency: On occasion 
Reporters: State member banks, bank 

holding companies, and nondeposit 

trust company subsidiaries of bank 
holding companies. 
Small businesses are not affected. 


General Description of report: 
Respondent's obligation to reply is 
mandatory [12 CFR 208.8(f)(2)]; and is 
not given confidential treatment. 
Uniform form for registration as a 

transfer agent, and for amendments to 

the registration form to update certain 
items when changes occur. Fulfills the 
statutory registration requirements for 
entities acting as transfer agent, plus 
enables certain basic information 
changes to be brought to the attention of 
the supervisory agency. 

2. Report title: Regulation F Reports 
Agency form number F-1, F-1B, F-2, F-3, 
F-4, F-5, F-6 F-7, F-8, F-9,F-10, F-11, 

F-11A, F-12, F-13, and F-20 


OMB Docket number: 7100-0091 

Frequency: Quarterly, annually, or as 
appropriate 

Reporters: State member banks 

Small businesses are affected. 

Genepet description of report: This 
information collection is mandatory 
[15 U.S.C. 78(1)] and is not given 
confidential treatment. 

These reports satisfy the disclosure 
requirements specified in Federal 
Reserve Reguation F. They provide: (1) 
Information on the financial condition of 
State member banks; (2) disclosure of 
special events of changes in the 
information filed previously; (3) 
information pertaining to proxy 
solicitations; and (4) financial 
statements. 


Board of Governors of the Federal Reserve 
System, November 29, 1984. 
James McAfee, 
Associate Secretary of the Board. 
[FR Doc. 64-31694 Filed 12-4-84; 8:45 am] 
BILLING CODE 6210-01-M 


LNB Bancorp, Inc., et al.; Applications 
To Engage de Novo in Permissible 
Nonbanking Activities 


The companies listed in this notice 
have filed an application under 
§ 225.23(a)}(1) of the Board’s Regulation 
Y (12 CFR 225.23(a)(1)}) for the Board's 
approval under section 4(c)(8) of the 
Bank Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.21(a) of Regulation 
Y (12 CFR 225.21(a}) to commence or to 
engage de novo, either directly or 
through a subsidiary, in a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

Each application is available for 
immediate inspection at the Federal 
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Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consumation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Unless otherwise noted, comments 
regarding the applications must be 
received at the Reserve Bank indicated 
or the offices of the Board of Governors 
not later than December 24, 1984. 

A. Federal Reserve Bank of Cleveland 
(Lee S. Adams, Vice President) 1455 East 
Sixth Street, Cleveland, Ohio 44101: 

1. LNB Bancorp, Inc., Lorain, Ohio; to 
engage de novo in securities brokerage 
activities by providing securities 
brokerage services, and related 
securities credit activities pursuant to 
the Board's Regulation T, and incidental 
activities such as offering custodial 
services, individual retirement accounts, 
and cash management services. The 
securities brokerage services are to be 
restricted to buying and selling 
securities solely as agent for the account 
of customers and will not include 
securities underwriting, dealing or 
investment advice or research services. 

B. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer, Vice President) 230 
South La Salle Street, Chicago, Illinois 
60690: 

1. Marine Corporation, Springfield, 
Illinois; to engage de novo in mortgage 
lending activities. This activity will be 
conducted in the northern and central 
portions of Illinois except for Chicago 
and the surrounding area. 

Board of Governors of the Federal Reserve 
System, November 29, 1984. 

James McAfee, 

Associate Secretary of the Board. 
[FR Doc. 64-31685 Filed 12-4-84; 6:45 am] 
BILLING CODE 6210-01-M 
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SNB Corp., et al.; Formations of; 
Acquisitions by; and Mergers of Bank 
Holding Companies 


The companies listed in this notice 
have applied for the Board's approval 
under section 3 of the Bank Holding 
Company Act (12 U.S.C. 1842) and 
§ 225.14 of the Board's Regulation ¥ (12 
CFR 225.14) to become a bank holding 
company or to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve Bank or to the offices of the 
Board of Governors. Any comment on 
an application that requests a hearing 
must include a statement of why a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute 
and summarizing the evidence that 
would be presented at a hearing. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received not lafer than 
December 26, 1984. 


A. Federal Reserve Bank of Cleveland 
(Lee S. Adams, Vice President} 1455 East 
Sixth Street, Cleveland, Ohio 44101: 

1. SNB Corp., Greenville, Ohio; to 
become a bank holding company by 
acquiring 100 percent of the voting 
shares of Second National Bank, 
Greenville, Ohio. 


B. Federal Reserve Bank of Atlanta 
(Robert E. Heck, Vice President) 104 
Marietta Street, NW., Atlanta, Georgia 
30303: 

1. American Security Bancshares, 
Inc., Ville Platte, Louisiana; to become a 
bank holding company by acquiring 67 
percent of the voting shares of American 
Security Bank of Ville Platte, Ville 
Platte, Louisiana. 

2. M & F Financial Corp., 
Donalsonville, Georgia; to become a 
bank holding company by acquiring 
80.65 percent of the voting shares of 
Merchants & Farmers Bank, 
Donalsonville, Georgia. 


C. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer, Vice President) 230 
South LaSalle Street, Chicago, Illinois 
60690: . 

1. Hartland Bancorp, Inc., 
Oconomowoc, Wisconsin; to become a 
bank holding company by acquiring 80 


percent or more of the voting shares of 
Hartland National Bank, Hartland, 
Wisconsin. 

2. University Bancorp, Inc., University 
Park, Illinois; to become a bank holding 
company by acquiring 80 percent of the 
voting shares of Heritage Bank of 
University Park, University Park, 
Illinois. 

3. US Bancorp, Carmel, Indiana; to 
become a bank holding company by 
acquiring 100 percent of the voting 
shares of Union State bank, Carmel, 
Indiana. 

D. Federal Reserve Bank of St. Louis 
(Delmer P. Weisz, Vice President) 411 
Locust Street, St. Louis, Missouri 63166: 

1. First South Bancorp, Inc., Scotts 
Hill, Tennessee; to become a bank 
holding company by acquiring 100 
percent of the voting shares of Farmers 
State Bank, Scotts Hill, Tennessee. 

E. Federal Reserve Bank of Kansas 
City (Thomas M. Hoenig, Vice President) 
925 Grand Avenue, Kansas City, 
Missouri 64198: 

1. O & F Cattle Company, Oshkosh, 
Nebraska; to acquire 20 percent of the 
voting shares of First Nebraska Bancs, 
Inc., Sidney, Nebraska, thereby 
indirectly acquiring First National Bank 
of Sidney, Sidney, Nebraska. 

2. Union Bankshares, Ltd., Denver, 
Colorado; to become a bank holding 
company by acquiring 98 percent of the 
voting shares of Union Bank and Trust, 
Denver, Colorado. Comments on this 
application must be received not later 
than December 24, 1984. 

F. Federal Reserve Bank of Dallas 
(Anthony J. Montelaro, Vice President) 
400 South Akard Street, Dallas, Texas 
75222: 

1. B-Banc Corp, Odessa, Texas; to 
become a bank holding company by 
acquiring 100 percent of the voting 
shares of Andrews Financial 
Corporation, Odessa, Texas and its 
wholly owned subsidiary, Andrews 
Bancshares, Inc., Odessa, Texas, 
thereby indirectly acquiring Commercial 
State Bank, Andrews, and First National 
Bank of Hamilton, Hamilton, both 
located in Texas; and De Leon 
Bancshares, Inc., Odessa (Farmers and 
Merchants Bank, De Leon); Dublin 
Bancshares, Inc., Odessa (The Dublin 
National Bank, Dublin); Glen Rose 
Bancshares, Inc., Odessa (First National 
Bank in Glen Rose, Glen Rose); and 
Ranger Bancshares, Inc., Odessa (First 
State Bank); all located in Texas. 

Board of Governors of the Federal Reserve 
System, November 29, 1984. 

James McAfee, 

Associate Secretary of the Board. 
[FR Doc. 84-31696 Filed 12~4-4, 8:45 am] 
BILLING CODE 6210-01-M 


GENERAL SERVICES 
ADMINISTRATION 


Federal Property Resources Service 
[Wildlife Order 156; 1-U-RI-486] 


Dutch Island Light Station, 
Jamestown, Ri Conveyance of 


Property 


Pursuant to section 2 of Pub. L. 537, 
80th Congress, approved May 19, 1948 
(16 U.S.C. 667c), notice is hereby given 
that: 


1. By deed from the General Services 
Administration dated July 3, 1984, the 
property, consisting of 0.25 acres of 
unimproved lan¢ and 4 perpetual 
easement from the protected cove on the 
easterly side of the island to the light 
tower known as Portion, Dutch Island 
Light Station, Jamestown, Rhode Island, 
was transferred to the State of Rhode 
Island, Department of Environmental 
Management. 

2. The above described property was 
conveyed for the purpose of wildlife 
conservation in accordance with the 
provisions of section 1 of said Pub. L. 
80-537 (16 U.S.C. 667b), as amended by 
Pub. L. 92-432. 

Dated: November 26, 1984. 

Earl E. Jones, 

Acting Commissioner, Federal Property 
Resources Service. 

[FR Doc. 8¢-31682 Filed 12-4-64; 8:45 am] 

BILLING CODE 6820-96-M 


Office of Information Resources 
Management 


Federal Telecommunications 
Standards 


AGENCY: Office of Information 
Resources Management, General 
Services Administration. 


ACTION: Notice of adoption of standard. 


SUMMARY: The purpose of this notice is 
to announce the adoption of a Federal 
Telecommunication Standard (FED- 
STD). FED-STD 1015, 
“Telecommunications: Analog to Digital 
Conversion of Voice by 2,400 Bit per 
Second Linear Predictive Coding” is 
approved by the General Services 
Administration and will be published. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Robert M. Fenichel, Office of 
Technology and Standards, National 
Communications System, telephone 
(202) 692-2124. 


SUPPLEMENTARY INFORMATION: 1. The 
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General Services Administration (GSA) 
is responsible, under the provisions of 
the Federal Property and Administrative 
Services Act of 1949, as amended, for 
the Federal Standardization Program. 
On August 14, 1972, the Administrator of 
General Services designated the 
National Communications System (NCS) 
as the responsible agent for the 
development of telecommunication 
standards for NCS interoperability and 
the computer-communication interface. 


2. On October 25, 1983, a notice was 
published in the Federal Register (48 FR 
49383) that a proposed draft Federal 
Telecommunications Standard entitled 
“Telecommunications: Analog to Digital 
Conversion of Voice by 2,400 Bit per 
Second Linear Predictive Coding” was 
being proposed for Federal use. The 
proposed draft standard was changed as 
a result of comments received. 


3. The written comments submitted by 
interested parties and other material 
relevant to this proposed standard were 
reviewed by NCS. The resulting detailed 
justification document, including an 
analysis of the written comments 
received, was presented by NCS for 
technical and policy approval by the 
Director, Office of Science and 
Technology Policy (OSTP), Executive 
Office of the President. The justification 
package as approved by OSTP was 
presented to GSA by NCS with a 
recommendation for adoption of the 
standard. These data are a part of the 
public record and are available for 
inspection and copying at the Office of 
Technology and Standards, National 
Communications System, Washington, 
DC 20305-2010. 


4. The approved standard contains 
four sections. Sections 1 and 2 provide 
information regarding description, 
objectives, application, definitions and 
referenced documents. Sections 3.and 4 
provide the technical requirements of 
the standard. 


5. A copy of the standard is provided 
as an attachment to this notice. 
Interested parties may purchase the 
standard from GSA, acting as agent for 
the Superintendent of Documents. 
Copies are for sale at the GSA 
Specifications Unit (WFSIS), Room 6039, 
7th and D Streets, SW, Washington, DC 
20407; telephone (202) 472-2205. 


Dated: November 1, 1984. 
Francis A. McDonough, 
Deputy Assistant Administrator for Federal 
Information Resources Management. 
{FR Doc. 84-31685 Filed 12-4-84; 8:45 am] 
BILLING CODE 6820-25-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Office of the Secretary 


Social Security Disability Program 
Demonstration Project; Vocational 
Rehabilitation Project; Abbott 
Laboratories Employing Beneficiaries 
Disabled by Intestinal Disease 


summary: The Secretary of Health and 
Human Services announces the 
following Social Security disability 
program demonstration projects to be 
conducted under the authority of section 
505(a) of Pub. L. 96-265. Abbott 
Laboratories, which will conduct the 
project in association with the Social 
Security Administration, will employ 
and evaluate the work of certain Social 
Security disability insurance 
beneficiaries disabled by severe 
intestinal disease. Certain statutory 
provisions of the Social Security Act 
and the Rehabilitation Act of 1973 (and 
implementing regulations) that would 
apply to these hirees must be waived to 
conduct the project. This project will 
test whether recent technological 
advances in treating severe intestinal 
disease can enable persons suffering 
from this condition to return to work. 
We are publishing this notice to comply 
with 20 CFR 404.1599 which requires 
publication of a notice in the Federal 
Register before starting certain 
demonstration projects. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Steve Cohen, Social Security 
Administration, Office of Disability, 3- 
A-7 Operations Building, 6401 Security 
Boulevard, Baltimore, Maryland 21235, 
Phone (301) 597-6041. 


Background Information 


This is the first of several planned 
demonstration projects for testing 
alternative ways to return Social 
Security disability insurance 
beneficiaries to work. These 
demonstration projects are mandated by 
section 505(a) of Pub. L. 96-265 (the 
Social Security Disability Amendments 
of 1980) which directs the Secretary of 
Health and Human Services to develop 
and carry out experiments and 
demonstration projects designed to: (1) 
Encourage disabled beneficiaries to 
return to work and (2) accrue trust fund 
savings or otherwise promote the 
objectives or facilitate the 
administration of title II of the Social 
Security Act. Section 505(a) of Pub. L. 
96-265 authorizes the waiver of benefit 
requirements of titles II and XVIII of the 
Social Security Act as is necessary to 
conduct these projects and, also, 
requires that any project's scale of 
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operations be sufficient to yield results 
of general applicability. Some of the 
ideas Congress wants explored are: 

(1) Alternative methods of treating 
work by disability insurance 
beneficiaries, including the reduction of 
benefits based on earnings; 

(2) Lengthening the number of months 
beneficiaries can work during the trial 
work period; 

(3) Altering the 24-month waiting 
period for Medicare; 

(4) Altering program administration; 

(5) Earlier referral of beneficiaries for 
rehabilitation; and 

(6) Involving employers in and 
stimulating new forms of rehabilitation. 


Project Objectives 


This demonstration is to determine 
the employability of beneficiaries with 
severe intestinal disorders (such as 
chronic Crohn's disease) who require 
total parenteral (intravenous) nutrition 
(TPN). It tests the hypothesis that TPN 
patients, who ordinarily do not work, 
can and will work if: 

(1) They receive TPN services at home 
rather than at a hospital; 

(2) Their medical costs are covered by 
a private plan while they are employed; 
and 

(3) They are eligible for Social 
Security disability benefits and 
Medicare coverage immediately if their 
disability forces them to stop working. 


Description of the Demonstration Project 


Abbott Laboratories proposes to hire 
10 to 20 Social Security disability 
beneficiaries who are permanently 
disabled by severe intestinal 
impairment and who are required to 
receive total parenteral (or intravenous) 
nutrition (TPN) services. These 
individuals could be fed entirely for the 
rest of their lives by an intravenous 
feeding system and, ordinarily, are 
unable to work. This project is to test 
how successfully home TPN services, 
which enable a person to receive 
intravenous feedings at night while 
asleep, will permit a person to lead a 
normal life and work regularly. 

Abbott will hire these persons for job 
positions that require them to provide 
home nutrition services to other persons 
requiring TPN services. Abbott intends 
to provide a going wage and free TPN 
services which include mixing and 
delivery of the TPN solution, 24-hour 
phone watch, nursing follow-up and on- 
going education. The hirees’ cther 
medical needs during employment will 
be covered under Abbott's employee 
group health plan. 

The technological developments in 
TPN treatment that now permit more 
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activity by TPN patients is a 
comparatively recent development. 
Previously, TPN patients required 
frequent and extensive hospitalization 
for TPN and only recently have patients 
been able to care for themselves at 
home. Under home treatment, a 
permanent catheter is inserted in a 
major blood vessel and the patient is 
taught how to prepare the nutrient 
solutions and infuse them through the 
catheter with an electronic pump. The 
“American Society for Parenteral and 
Enteral Nutrition” has estimated an 
increase of TPN home patients from 
2,000-5,000 in 1982 to about 15,000- 
20,000 in 1990. In theory, this progress 
should permit a large proportion of these 
patients to go to work. 

However, few home care TPN patients 
have returned. to work. The major 
obstacle appears to be that TPN patients 
cannot afford to go even a month 
without financial support considering 
the fact that TPN services alone may 
cost $6,000 a month. Under the current 
law and regulations, Social Security 
disability beneficiaries who return to 
work eventually lose their disability 
benefits and Medicare coverage (which 
is usually 80 percent of TPN costs). Also, 
if they cannot continue work and re- 
apply for benefits, they often must serve 
a 5-month waiting period for disability 
benefits and a 24-month waiting period 
for Medicare coverage. 

Consequently, Abbott Laboratories’ 
willingness to undertake this project is 
conditioned on waiving the pertinent 
law and regulations to permit: 

(1) The hirees to regain disability 
benefits without serving a 5-month 
waiting period if they cannot continue 
working and are found disabled; 

(2) The hirees to regain medicare 
coverage without serving a subsequent 
24-month waiting period if they cannot 
continue working and are found 
disabled; and 

(3) Abbott Laboratories to be 
exempted from the requirement to 
provide extended disability protection 
under Abbott's employee benefit plan to 
these hirees if they should have to leave 
employment. 


Statutory and Regulatory Provisions To 
Be Waived 


The statutory and regulatory 
provisions which are being waived for 
the sole purpose of conducting this 
demonstration project, and which are 
being waived for the duration of the 
project, are: 

1. The following statutory and 
regulatory provisions under title II of the 
Social Security Act that require a person 
to serve a 5-month waiting period before 
receiving disability benefits when his or 


her disability reentitlement follows a 60- 
month period of non-entitlement to 
benefits: 

Section 223{a)(1)(ii) of the Social 
Security Act; 20 CFR 404.315(d) and 
404.320(b){4); 

2. The following statutory and 
regulatory provisions requiring a 24- 
month waiting period before 
reentitlement to health care coverage 
under Part A and Part B of the Health 
Insurance Program of*title XVHI of the 
Social Security Act: 

Sections 226(f} and 1811(2) of the 
Social Security Act, 42 U.S.C. 426(f} and 
1395c(2) 42 CFR 408.12(b);.and 

3. Pursuant to section 503(c) of the 
Rehabilitation Act of 1973 and 41 CFR 
60-741.3(b){1}, the requirement of 
section 503 of that Act that Abbott 
Laboratories, as a recipient of Federal 
contract funds, provide long-term 
disability protection, otherwise provided 
to Abbott employees under its employee 
benefit plan, to the hirees under this 
demonstration project even if they cease 


. work, 


Authority: Sec. 505{a) of the Social Security 

Disability Amendments of 1980, Pub. L. 96- 
265, 94 Stat. 473 (1980), 42 U.S.C. 1310 note 
and 401(k); 20 CFR 404.1599. 
(Catalogue of Federal Domestic Assistance 
Program No. 13.812—Assistance Payment— 
Research) 

Dated: November 30, 1984. 

Margaret M. Heckler, 

Secretary of Health and Human Services. 
[FR Doc. 8¢-31725 Filed 12-4-84; 8:45 am} 

BILLING CODE 4190-11-m 


Centers for Disease Control 


Open Meeting; Self-Contained 
Breathing Apparatus “Use Test” 
Performance Requirements Project 


The following meeting will be 
convened by the National Institute for 
Occupational Safety and Health 
(NIOSH) of the Centers for Disease 
Control (CDC) and will be open to the 
public for observation and participation, 
limited only by the space available: 

Date: December 14, 1984. 

Time: 9:00 a.m.—4:00 p.m. 

Place: Room S-120, 944 Chestnut 
Ridge Road, Morgantown, West Virginia 
26505. 

Purpose: To discuss the research 
study protocol for determining the 
feasibility of conducting the proposed 
Self-Contained Breathing Apparatus 
“Use Tests” with human subjects. 
Viewpoints and suggestions from 
industry, organized labor, academia, 
other Government agencies, and the 
public are invited. 
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Additional information may be 
obtained from: Donald F. Knowles, Jr., 
Division of Safety Research, NIOSH, 
CDC, 944 Chestnut Ridge Road, 
Morgantown, West Virginia 26595, 
telephones: FTS: 291-4803, Commercial: 
304/291-4803. 

Dated: November 28, 1984. 

Gary R. Noble, M.D., 

Acting Director, Centers for Disease Control. 
[FR Doc. 84-31693 Filed 12~4-84; 8:45 am] 

BILLING CODE 4160-19-M 


Food and Drug Administration 
[Docket No. 77P-6403 et ai.] 


Availability of Anproved Variances for 
Laser Light Shows 


Correction 


In FR Doc. 84-25033, beginning on 
page 37175, in the issue of Friday, 
September 21, 1984, make the following 
corrections: 

1. On page 37176 in the table, in the 
entry Docket No. 83V-0385, in the 
second and third columns, “Parrott” 
should read “Parrot”. 

2. And in column three, “Gabaret” 
should read “Cabaret”. 

3. In the entry Docket No. 84V-0190, in 
column two, “Norcrost” should read 
“Norcross”. 


BILLING CODE 1505-01-64 


[Docket No. 77F-0160) 


Cosden Oil & Chemical Co.; 
Withdrawal of Petition for Food 
Additive 


Correction 


In FR Doc. 84—28400 appearing on 
page 43506 in the issue of Monday, 
October 29, 1984, make the following 
correction: 

On page 43506, first column, in the 
“FOR FURTHER INFORMATION CONTACT” 
paragraph, fourth line, “202-427-5690” 
should have read “202-472-5690”. 


BILLING CODE 1505-01-M 


Health Care Financing Administration 


Privacy Act of 1974; Report of New 
System 


AGENCY: Health Care Financing 
Administration (HCFA), HHS. 
ACTION: Notice of New System of 
Records. 


SUMMARY: In accordance with the 
requirements of the Privacy Act of 1974 
we are proposing to establish a new 
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system of records: Person-Leval 
Medicaid Data System, HHS/HCFA/ 
ORD No. 09-07-0033. 

We have provided background 
information about the proposed system 
in the “Supplementary Information” 
section below. HCFA invites public 
comments by January 4, 1985, with 
respect to routine uses of the system. 
bates: HCFA filed a new system report 
with the Speaker of the House, the 
President of the Senate, and the 
Director, Office of Management and 
Budget (OMB) on November 29, 1984. 
The new system of records, including 
routine uses, will become effective 
January 28, 1985, unless HCFA receives 
comments which would convince us to 
make a contrary determination. 
ADDRESS: The public should address 
comments to Richard A. DeMeo, HCFA 
Privacy Act Officer, Office of 
Management and Budget, Health Care 
Financing Administration, G-20, EHR, 
6325 Security Boulevard, Baltimore, 
Maryland 21207. Comments received 
will be available for inspection at this 
location. 

FOR FURTHER INFORMATION CONTACT: 
David Baugh, Acting Chief, Program 
Studies Branch, Office of Research and 
Demonstrations, 6325 Security 
Boulevard, Baltimore, Maryland 21207, 
telephone (301) 597-1428. 
SUPPLEMENTARY INFORMATION: HCFA 
proposes to initiate a new system of 
records containing data collected under 
authority of Section 1902 (a) (6) of the 
Social Security Act (42 U.S.C. 1396 (a) 
(6)). 

This section provides that “A State 
plan for medical assistance must 
provide that the State agency will make 
such reports, in such form and 
containing such information, as the 
Secretary may from time to time require, 
and comply with such provisions as the 
Secretary may from time to time find 
necessary to assure the correctness and 
verification of such reports.” We plan to 
create a records system using Medicaid 
data which would greatly improve 
HCFA’s ability to conduct program 
evaluation and strengthen program 
management. 

The Medicaid program pays for a 
large portion of personal health care 
expenses for the poor and aged. In 1982, 
Medicaid spent about $34 billion for 
health care expenses. These 
expenditures represented 11 percent of 
all expenditures for health services and 
supplies and 26 percent of all public 
expenditures (Federal and State and 
local). 

Some information has become 
available from the Medicaid program on 
the characteristics of persons covered 


and the use and costs of program 
benefits. No national data base, 
however, exists containing individual 
unit records. The present data bases 
consist of hard copy reports of aggregate 
data, which are derived from the 
Medicaid Management Information 
Systems (MMIS); submitted by the 
States on the HCFA 2082 report. The 
information and analyses that are 
possible from such aggregate reports are 
severely limited. Only a person-level, 
unit record, data base can previde the 
necessary flexibility for policy and 
program analysis for the Medicaid 
program. 

Recently a new data source on a 
person-level basis (commonly referred 
to as Tape-to-Tape) has become 
available from State MMISs. The Tape- 
to-Tape data were gathered under a 
special project, begun in 1981 and 
sponsored by the Office Research and 
Demonstrations, to evaluate the 
feasibility of a person-level Medicaid 
data system for program analysis and 
evaluation. The Tape-to-Tape data base 
consists of the unit record data files on 
Medicaid enrollment, providers, and 
claims for hospital, physician, nursing 
home, prescription drugs, and other 
Medicaid covered services. The system 
is now collecting data for 1980 through 
1982 for California, Georgia, Michigan, 
New York, and Tennessee. Current 
plans call for the inclusion of two 
additional years of data, 1983 and 1984, 
for these States. 

The Tape-to-Tape system involves no 
new data collection; it merely brings 
together centrally, data that are already 
collected and maintained by States. An 
important aspect of the Tape-to-Tape 
system is that it requires development of 
uniform definitions of services, 
providers, eligibles, etec., so that the 
Medicaid program experience may be 
analyzed across States. This data base, 
because of its detail and completeness, 
will allow analyses which were not 
possible using the aggregate data. 
Although individuals cannot at present 
be identified in the Tape-to-Tape system 
(because a systems notice is not yet in 
effect), the system does permit a range 
of analyses which would assist in 
analyzing relevant program issues such 
as: 
(1) Policy issues and proposed 
legislation on such issues as 
competition, federalization, capitation, 
programs to delay institutionalization, 
etc.; 

(2) Longitudinal trends in use of 
services by a cohort of enrollees; and 

(3) The distribution of expenditures 
among enrollees. 

The Privacy Act of 1974 allows us to 
disclose information without the consent 
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of the individual for “routine uses" — 
that is, disclosure for purposes which 
are compatible with the purpose for 
which we collected the data. The 
proposed routine uses in the new system 
meet the compatibility criteria since the 
information is collected for 
administering the Medicaid program for 
which we are responsible. We anticipate 
that disclosures under the routine uses 
will not result in any unwarranted 
adverse effects on personal privacy. 
Dated: November 29, 1984. 
Carolyne K. Davis, 


Administrator, Health Care Financing 
Administration. 


09-70-0033 


SYSTEM NAME: 


Person-Level Medicaid Data System 
HHS/HCFA/ORD. 


SECURITY CLASSIFICATION: 
None. 


SYSTEM LOCATION: 


Office of Research, ORD, HCFA 6325 
Security Boulevard, Baltimore, 
Maryland 21207. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Persons who are enrolled in the 
Medicaid program under either Federal 
or State provisions. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Data from 5 State Medicaid agencies 
(California, Georgia, Michigan, New 
York, and Tennessee) showing the 
demographic characteristics of the 
enrolled population, claims submitted 
for covered medical services, and 
provider characteristics. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Section 1902(a)(6) of the Social 
Security Act (42 U.S.C. 1396(a)(6)). 
PURPOSE: 

To study Medicaid use and 
expenditures in order to increase 
HCFA’s understanding of the Medicaid 
and Medicare programs and to improve 
HCFA's ability to conduct program 
evaluation, strengthen program 
management, evaluate policy 
alternatives, conduct and evaluate 
demonstration projects, and advise 
States in the area of Medicaid financing. 
The proposed system will be used for 


. purposes of research and statistics only. 


ROUTINE USES OR RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSE OF SUCH USES: 


Disclosure may be made: 
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(1) To a Congressional office from the 
records of an individual in response to 
an inquiry from the Congressional office 
made at the request of that individual. 

(2) To a contractor when the 
Department of Health and Human 
Services contracts with a private firm 
for the purpose of collating, analyzing, 
aggregating, or otherwise refining 
records in this system. Relevant records 
will be disclosed to such a contractor 
only for purposes of research and 
statistics. The contractor shall be 
required to maintain Privacy Act 
safeguards with respect to such records. 

(3) To a State Medicaid agency of a 
State participating in the Person-Level 
Medicaid Data System project. 
Disclosure may be made to a State only 
of data on eligibles in that State and 
only for purposes of research and - 
statistics. 

(4) In the event of litigation, where the 
defendant is (a) the Department, any 
component of the Department, or any 
employee of the Department in his or 
her official capacity; (b) the United 
States where the Department determines 
that the claim, if successful, is likely to 
directly affect the operations of the 
Department or any of its components; or 
(c) any Department employee in his or 
her individual capacity where the 
Justice Department has agreed to 
represent such employee, the 
Department may disclose such records 
as it deems desirable or necessary to the 
Department of Justice to enable that 
Department to present an effective 
defense, provide such disclosure is 
compatible with the purpose for which 
the records were collected. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 


All records are stored on magnetic 
tape and computer disk. 


RETRIEVABILITY: 


Enrollment records are retrieved by 
Medicaid and Medicare identification 
numbers. Provider records are retrieved 
by Medicaid and Medicare provider 
identification numbers. Claims records 
contain both enrollee and provider. 
identification numbers. 


SAFEGUARDS: 


For computerized records, safeguards 
established in accordance with 
guidelines in the DHHS ADP Systems 
Manual, Part 6, “ADP Systems 
Security,” (e.g., security codes, use of 
passwords) will be used, limiting access 
to authorized personnel. 


Records are maintained in a secure 
storage area with identifiers as lang as 
needed for program research. Records 
will be disposed 3 years after research 
is completed. 


SYSTEM MANAGER(S) AND ADDRESS: 


Director, Office of Research and 
Demonstrations, Health Care Financing 
Administration, Room 2230, Oak 
Meadows Building, 6325 Security 
Boulevard, Baltimore, Maryland 21207. 


NOTIFICATION PROCEDURES: 


To determine if a record exists, write 
to the System Manager at the address 
shown above and give: (1) Name of 
system, (2) Medicaid identification 
number, (3) person’s name, (maiden 
name, if applicable), (4) social security 
number (provision of social security 
number is voluntary), (5) address, (6) 
date of birth, and (7) sex. To ascertain 
whether the individual had utilization, 
give date of service and type of 
Medicaid service (i.e., outpatient, 
physician, dental, prescription, long- 
term care, home health, inpatient acute 
care, etc.). 


RECORDS ACCESS PROCEDURES: 
Same as notification procedures. 


Requesters should also reasonably 
specify the record contents. 


CONTESTING RECORDS PROCEDURES: 

Contact the System Manager named 
above, and reasonably identify the 
record and specify the information being 
contested. State the reason for 
contesting the records procedure with 
supporting justification, (e.g., why it is 
inaccurate, irrelevant, incomplete or not 
current). 


RECORD SOURCE CATEGORIES: 


Medicaid and Medicare enrollment, 
claims, and provider records. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 


None. 


[FR Doc. 84~-31713 Filed 12-4-84; 6:45 am] 
BILLING CODE 4120-03-M 


DEPARTMENT OF THE INTERIOR 
Office of the Secretary 


Garrison Diversion Unit Commission; 
Meeting 


In accordance with section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), announcement is made 
of the following Commission business 
meeting: 
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Name: Garrison Diversion Unit 
Commission. 

Date of Meeting: December 19, 1984, 
to be reconvened if necessary December 
20, 1984. i 

Time of Meeting: 8:00 a.m.-5:00 p.m. 
each day, if necessary. 

Place of Meeting: Room 7000A&B, 
Department of the Interior, 18th and C 
Streets, NW, Washington, D.C. 

Contact Person: James C. Wiley, Staff 
Director, (202) 453-3900. 

Purpose: The Commission will 
discuss, amend and approve or 
disapprove their Final Report making 
recommendations to the Secretary and 
to Congress on the contemporary water 
needs of North Dakota. This meeting 
will only be held if the Commission is 
unable to approve a Final Report at its 
business meeting December 14-15, 1984, 
in Minot, North Dakota. 

Transcripts: A transcript of the 
meeting will be available for public 
review at the Commission offices: Room 
603, 300 7th Street, SW, Washington, 
D.C., between 8:30 a.m. and 4:00 p.m., 
Monday-Friday. For copies of the 
transcript, please contact James C. 
Wiley, (202) 453-3900. 

Dated: November 30, 1984. 

Jed Christensen, 

Acting Federal Representative. 
[FR Doc. 84-31800 Filed 12-5-84; 8:45 am] 
BILLING CODE 4310-10-t4 


Bureau of Indian Affairs 


[INT FES 84-43) 


Availability of the Final Environmental 
impact Statement for the Proposed 
Lease of 500 Acres for Construction of 
an 80,000-Seat Football Stadium on the 
Gila River Indian Community Lands in 
Maricopa and Pinal Counties, AZ 


AGENCY: Bureau of Indian Affairs, 
Interior. 

ACTION: Notice of availability of a final 
environmental impact statement (FEIS). 


SUMMARY: This Notice advises the 
public that the Final Environmental 
Impact Statement for the proposed 
construction of an 80,000-seat football 
stadium on the Gila River Indian 
Reservation land in Maricopa and Pinal 
Counties, Arizona is available for public 
review. 

FOR FURTHER INFORMATION CONTACT: 

C. Randall Morrison, Acting 
Environmental Protection Specialist, 
Phoenix Area Office, Bureau of Indian 
Affairs, 3030 North Central Avenue, 
Phoenix, Arizona 85012. Telephone (602) 
241-2275.. 
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Individuals wishing copies of this final 
environmental impact statement should 
immediately contact the above 
individual. 

Copies have been sent to all agencies 
and individuals who participated in the 
scoping process and all others who have 
already requested copies. The number of 
available copies is limited. 

Copies of the final environmental 
impact statement are available for 
inspection at the following locations: 


Bureau of Indian Affairs, Environmental 
Services Staff, Room 4560, 
Washington, D.C. 20245. Telephone: 
(202) 343-6574 

Bureau of Indian Affairs, Environmental 
Quality Services, Phoenix, Arizona 
86515. Telephone: (602) 241-2275 

U.S. Department of the Interior, Office of 
the Secretary, Southwest Region, 
Room 14444, 450 Golden Gate Avenue, 
San Francisco, California 94102. 
Telephone: (415) 556-8200 


SUPPLEMENTARY INFORMATION: The 
Bureau of Indian Affairs (BIA), 
Department of the Interior (DON), has 
prepared a final environmental impact 
statement for a proposal to lease 500 
acres of tribal land to Arizona Pro 
Football, an entity seeking to construct 
an 80,000-seat sports stadium for the 
purpose of attracting an expansion 
franchise of the National Football 
League. 


The proposed action is primarily for 
leasing the 500 acres of tribal land and 
building the 80,000-seat sports stadium 
thereon with ancillary facilities-such as 
walkways and parking areas on the Gila 
River Indian Community lands. 


Primary impacts of the proposed 
project would be on the area’s 
economics, land use, Gila River Indian 
Community socioculture, localized 
visual resources, noise and air quality. 
The socioeconomic impacts would be 
largely positive, resulting in new job 
opportunities and additional tax and 
royalty revenues for state, local and 
Gila River Indian Community 
governments. Mitigation measures will 
be taken to minimize adverse impacts. 
Minor impacts may be expected on 
terrestrial ecology, and air quality. 


The alternatives considered in the 
FEIS were: No action, alternative site 
locations, and the proposed action. 
Bruce Blanchard, 

Director, Office of Environmental Project 
Review. 

November 28, 1984. 

[FR Doc. 64-31669 Filed 12~4-84; 8:45 am] 

BILLING CODE 4310-02-M 


Bureau of Land Management 


Utah; Initial Classification Decision for 
State Indemnity Selection 


1. The following described lands (U- 
53964) have been examined and found 
suitable for transfer to the State of Utah. 

They are hereby classified for 
indemnity selection pursuant to Sections 
2275 and 2276 of the Revised Statutes as 
amended (43 U.S.C. Secs. 851, 852) and 
the regulations thereunder (43 CFR 
2621): 


Tract No. 1—Carbon County—Moab District 
Office 


T. 13 S., R. 12 E., SLM, Utah 
Secs. 3, 4, 5, 6, all (coal only); 
Sec. 8, E% (coal only); 
Secs. 9, 10, 11, 14, 15, all (coal only); 
Sec. 17, NE%, S% [coal only); 
Sec. 20, NW%; 
Sec. 20, NE% (coal only); 
Sec. 21, NE%, NYNW%; 
Sec. 22, N%, N%S%; 
Sec. 23, W%NW%. 


Containing (coal Only).............cscsessccsseeee 5,649.20 
Surface and minerals 


Grand total 


Tract No. 2—Carbon County—Moab District 
Office 


T.13 S., R. 14 E., SLM, Utah 

Sec. 20, NEYANE“%, SYNE%, SE% 
(minerals only); 

Sec. 21, SW%NE%, NEANW%, SYNW, 
SW'%, W%SE%:; . 

Sec. 28, NE4ANE%, NXZNW 4, S4N%, S%; 

Sec. 29, SWY%NE%; 

Sec. 29, N¥eNE%, SE%4, NE% (minerals 
only); 

Sec. 33, NYANE“YNE%, W%SWY4N 
E%NE%, NW%NE%, NYNW%. 


Containing (minerals only) 
Surface and Minerals............c:secscscscscesersees 1,185 


NINE TO ois scascseccacescnanctosqensncanegicnctensones 1,585 


Tract No. 3—Grand County—Moab District 
Office 
T. 26 S., R. 25 E., SLM, Utah 

Sec. 28, W2W *. 

Containing 160 acres. 


Due to the disparity of values the 
following described lands have been 
dropped by the State from further 
consideration: 


(Carbon County—Moab District Office) 


T.12S., R.11E., SLM, Utah 
Sec. 32, all (coal only); 
Secs. 33, 34, all (minerals only); 
Sec. 35, SE%ZSW%; 
Sec. 35, NYSW%, SW%SW 4, SE% 
(minerals only). 
T.13S., R. 11 E., SLM, Utah 
Sec. 1, all (coal only); 
Sec. 3, lots 1, 2, 3, 8 (minerals only); 
Sec. 3, lot 4 (coal only); 
Sec. 4, all (coal only); 


6,609.20 
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Sec. 9, E4SW%, S%2SE%:; 
Sec, 9, NW%4NE%, N4YNW%, SW%YNW% 
(coal only); 
Sec. 10, E*2E%, SW %4SW % {coal only); 
Secs. 11, 12, all (coal only); 
Sec. 13, W% (coal only); 
Sec. 13, E%; 
Sec. 14, N% (coal only); 
Sec. 15, E%NE% {coal only). 
T.12S., R. 12 E., SLM, Utah 
Sec. 31, lot 4, NWY%NE%, SYNE, 
SE%NW %, SE% (minerals only); 
T. 13 S., R. 12 E., SLM, Utah 
Sec. 18, SW‘4NE. 


(Carbon County—Moab District Office) 


T. 13 S., R. 13 E., SLM, Utah 

Sec. 13, E%, EW, SW%4NW%, © 
W%SW; 

Sec. 14, NYeSE%, SE%SE%; 

Sec. 14, SW%SE% {minerals only); 

Sec. 23, lots 1-3; 

Sec. 23, lot 4 (surface, phosphate, nitrogen, 
potassium, oil and gas, asphaltic 
materials only); 

Sec. 24, NWY%NE%; 

Sec. 24, E“ZE%, SWY%NE%, EXNW%, 
S%SW %s, NW%SE%. (minerals only); 

Sec. 24, lot 3, NE%SW% {coal only); 

Sec 24, lots 1, 2, SW%4SE% (surface, 
phosphate, nitrogen, potassium, oil and 
gas, asphaltic materials only); 

Sec. 25, SWY%NE%, NYNW%, SEYNW%, 
E%SW%, SE% (minerals only); 

Sec. 25, W¥%SW%. (coal only); ; 

Sec. 25, N¥Y2NE%, SE4ANE%, SW%NW% 
(surface, coal, phosphate, nitrogen, 
potassium, oil and gas, asphaltic 
materials only); 

Sec. 26, SW%NE%, SEXNW%, 

SW %4SE%; 

Sec. 26, N4AN%, SW%NW%, SW, 
N%2SE%, SE%SE% (minerals only); 

Sec. 26, SEYsNE%a (surface, coal, 
phosphate, nitrogen, potassium, oil and 
gas, asphaltic materials only); 

Sec. 35, NW%NE%:; 

Sec. 35, SW%NE%, NYNW%, SEANW%, 
N'%SE%, SE%SE™% (minerals only); 

Sec. 35, E¥NE% (coal only); 

.13 S., R. 14 E., SLM, Utah 

Sec. 1, lot 1-4, S4%S%; 

Sec. 3, lots 1, 2, S%S4; 

Sec. 4, SW%SE%:; 

Sec. 4, lot 4 (minerals only); 

Sec. 5, lot 4, SW%SW%; 

Sec. 5, lots 1-3, SE4ASW%, S¥%SE% 
(minerals only); 

Sec. 6, lots, 1, 2, 4, SEYASE%; 

Sec. 7, NEYANE%4, WY%NE%, EXNW %, 
NE%SW%, NW%SE%; 

Sec. 7, SE¥ANE%, SE%4SW%, NE%SE%, 
S%SE% (minerals only); 

Sec. 8, NW%NW*, SYN, S% (minerals 
only); 

Sec. 9, N¥e, NE4“4SW%, NW%4SE%; 

Sec. 9, NW%SW%, SE“SW 4s, NE%“SE%, 
S%SE% (minerals only); 

Sec. 9, SW%SW%. (coal only); 

Sec. 10, N¥2, SE%; 

Sec. 10, SW % (minerals only); 

Sec. 11, NE“ANE%, NYNW%, S%2N%, S%; 

Sec. 11, NW%NE% (coal only); 

Sec. 12, N%, N%S%, SHSW%, SW%SE%:; 

Sec. 13, SW%NE%, SYANW%, SW%; 
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Sec. 14, S“NE%, E%SW%, SW%SW', 
SE%; 

Sec. 14, NW %NW % (coal only); 

Sec. 15, N’42SW %, SW%SW%, NWSE, 
SE“%“SE%; 

Sec. 15, W%2NE%, SE4ANE%, NW% 
(minerals only); 

Sec. 15, NEYANE%, SE%4SW% (coal only); 

Sec. 17, SW%NE%, NEANW%, S42SW%, 
NE%“SE%; 

Sec. 17, NYNE%, SEY%NE%, S1%2SE% 
(minerals only); 

Sec. 18, lot 4, W¥%2NE%, NE“SW %, SE%; 

Sec. 18, lot 2, E¥ANW% (minerals only); 

Sec. 18, lot 3, SE“%SW % (surface, oil and 
gas, potassium, phosphate, nitrogen. 
asphaltic materials only); 

Sec. 19, lots 1-4, W4%2NE%, E42NW%, 
NE%SW%, NW%SE%; 

Sec. 19, EANE%, SE4ASW 4, S¥2SE% 
(minerals only); 

Sec. 19, NE%SE% (surface, oil and gas, 
potassium, phosphate, nitrogen and 
asphaltic materials only); 

Sec. 20, NW%, EY42SW'%4, SW%SW% 
(minerals only); 

Sec. 20, NW %4NE% (coal only); 

Sec. 20, NW%SW % (surface, oil and gas, 
potassium, phosphate, nitrogen, asphaltic 
materials only); 

Sec. 21, E4NE%, NE%“SE%:; 

Sec. 21, NW%4NE%, NW%YNW%, 
SE%SE% (coal only); 

Sec. 22, all; 

Sec. 23, NE%, W%%, NWSE; 

Sec. 24, NW%4NW'%; 

Sec. 26, W%, NW%SE%; 

Sec. 27, N¥NE%, NW%, E%SW%; 

Sec. 27, S¥2NE%, SE% (minerals only); 

Sec. 27, W%2SW% (coal only); 

Sec. 28, NW'%4NE% (coal only); 

Sec. 29, SEANW %, NE“SW %, SE%:; 

Sec. 29, SW%NW%, NW%SW%, 
SE%4SW % (minerals only); 

Sec. 29, NEY4ANW% (surface, oil and gas, 
potassium, phosphate, nitrogen, asphaltic 
materials only); 

Sec. 30, lot 1, N¥’2NE%, NEMNW%, 
S'%SE% (minerals only); 

Sec. 30, lots 2, 3, 4, SE%4SW% (surface, oil 
and gas, potassium, phosphate, nitrogen, 
asphaltic materials only); 

Sec. 31, lots 2, 3, 4, S4NE%, SEZNW%, 
E%SW %, SE%; 

Sec. 33, E¥“SW %4%NE“NE%, SEY4ANE% 
NE%, S'’2N'2, NE“SW %4, N¥2SE%, 
SE%SE%; 

Sec. 33, W%2SW % (minerals only); 

Sec. 34, WY%2NW%, NSW; 

Sec. 34, NE%, EX2NW%, N¥%SE% 
(minerals only); 

T. 145S., R. 14 E., SLM, Utah 

Sec. 4, lot 4, SW%NW%, W%SW% 
(minerals only); 

Sec. 5, lots 1-4; 

Sec. 5, E42SW%, E%SE%, SW'%4SE% 
(minerals only); 

Sec. 8, NY&NE%, SE%NE% (minerals only); 

Sec. 9, NW%NE%, NYNW%, SY2N%, Se 
(minerals only). 


The following described lands, included 
in the proposed classification have been 
found to be within a producing coal 
lease and are not open to selection per 
regulation 43 CFR 2621.0-3(c). 


T. 13 S., R. 12 E., SLM, Utah 

Sec. 7, S¥%2SE%; 

Sec. 7, lots 1-4, NE%, E¥eW 2, NYSE% 
(coal only); 

Sec. 8, W'2; 

Sec. 17, NW %; 

Sec. 18, lot 1, NY2NE'%4, SE“NE'%, 
NE“ NW. 


The purpose of the indemnity selection 
is to allow the State of Utah to secure 
the benefits they are entitled to under 
the provisions of Section 6 of the Utah 
Statehood Act of July 16, 1894 (28 Stat. 
109). 

If and when selections are approved 
and certified to the State, the selected 
lands will be subject to all valid existing 
rights. Furthermore, any lands 
encumbered with a mineral lease or 
permit are subject to a reservation to the 
United States of all oil and gas, and 
coal, with the right of the lessee to 
utilize as much of the surface as if 
necessary for proper mining operations, 
until the lease or permit is terminated. 
Should an entire mineral lease or permit 
be encompassed by the area of the 
selection, the State of Utah will succeed 
to the position of the United States. 

Any existing grazing use authorized 
by license or permit from the Bureau of 
Land Management will be terminated if 
the lands are transferred out of Federal 
ownership. The State shall honor all 
leases, permits, contracts, and terms and 
conditions of user agreements on United 
States’ lands. 

For a period of 30 days after receipt of 
this decision and in accordance with 43 
CFR 2450.5, this initial decision shall be 
subject to the exercise of the 
supervisory authority by the Secretary 
of the Interior for the purposes of 
administrative review. If the Secretary 
exercises his supervisory authority, you 
will be so notified. If he does not 
exercise his authority, this decision will 
become the final order to the Secretary. 

All comments, objections or protest to 
this decision should be sent to the 
Secretary of the Interior, LLM, W-320, 
Washington, D.C. 20204. 

Dated: November 2, 1984. 

Roland G. Robison, 

State Director. 

[FR Doc. 84-31704 Filed 12-4-84; 8:45 am] 
BILLING CODE 4310-DQ-M 


[Groups 862 and 854] 
California; Filing of Plat of Survey 


November 26, 1984. 

1. These plats of survey of the 
following described land will be 
officially filed in the California State 
Office, Sacramento, California, 
immediately: 
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Mount Diablo Meridian, San Benito County 
and Mendocino County 

T.18S., R. 11 E. 

T. 21N.,R.15 W. 


2. These plats, representing (1) the 
dependent resurvey of a portion of the 
subdivisional lines and Mineral Survey 
Nos. 29 and 504, in Township 18 South, 
Range 11 East, Mount Diablo Meridian, 
and (2) the dependent resurvey of a 
portion of the subdivisional lines and 
the survey of the subdivision of section 
14, Township 21 North, Range 15 West, 
Mount Diablo Meridian, under Group 
Nos. 862 and 854, California, were 
accepted September 28, 1984. 

3. These plats will immediately 
become the basic record for describing 
the land for all authorized purposes. 
These plats have been placed in the 
open files and are available to the 
public for information only. - 

4. These plats were executed to meet 
certain administrative needs of this 
Bureau. 

5. All inquiries relating to this land 
should be sent to the California State 
Office, Bureau of Land Management, 
Federal Office Building, 2800 Cottage 
Way, Room E-2841, Sacramento, 
California 95825. 

Herman J. Lyttge, 

Chief, Records and Information Section. 
[FR Doc. 84-31686 Filed 12-484; 8:45 am] 

BILLING CODE 4310-40-M 


[Groups 842 and 680] 


California; Filing of Plat of Survey 


November 26, 1984. 

1. These plats of survey of the 
following described land will be 
officially filed in the California State 
Office, Sacramento, California, 
immediately: 


Mount Diablo Meridian, Calaveras County 
and Mendocino County 


T.5N., R.12E. 
T. 22 N., R. 11 W. 


2. These plats, representing the (1) 
dependent resurvey of a portion of the 
east boundary, a portion of the 
subdivisional lines, a portion of 
cancelled Mineral Survey No. 5987, the 
survey of the subdivision of sections 8, 
12, 13, and the metes-and-bounds survey 
of the Jesus Maria road, Township 5 
North, Range 12 East, Mount Diablo 
Meridian, and (2) dependent resurvey of 
portions of the west boundary and 
subdivisional lines and the survey of the 
subdivision of sections 18, 19, and 20, 
Township 22 North, Range 11 West, 
Mount Diablo Meridian, under Group 
Nos. 842 and 680, California, were 
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accepted September 12 and September 
13, 1984, respectively. 

3. These plats will immediately 
become the basic record for describing 
the land for all authorized purposes. 
These plats have been placed in the 
open files and are available to the 
public for information only. 

These plats were executed to meet 
certain administrative needs of this 
Bureau. 

5. All inquiries relating to this land 
should be sent to the California State 
Office, Bureau of Land Management, 
Federal Office Building, 2800 Cottage 
Way, Room E-2841, Sacramento. 
California 95825. 

Herman J. Lyttge, 

Chief. Records and information Section. 
(FR Doc. 84-31687 Filed 124-84; 8:45 am] 

BILLING CODE 4310-40-M 


[C-13-84, C-22-84] 


California; Filing of Plat of Survey 


November 27, 1984. 

1. These supplemental plats of the 
following described land will be 
officially filed in the California State 
Office, Sacramento, California, 
immediately: 


San Bernadino Meridian, Imperial Cuntry 
T. 15S.,R.12E 


2. These supplemental plats showing a 
subdivision of Tract 206, located in 
section 13, Township 15 South, Range 12 
East, San Bernardino Meridian, and (2) 
the SW% of section 29, T. 3 N., R. 13 E., 
Mount Diablo Meridian, was accepted 
October 2, 1984, and October 9, 1984, 
respectively. 

3. The supplemental plats will 
immediately become the basic record for 
describing the land for all authorized 
purposes. The supplemental plats have 
been placed in the open files and are 
available to the public for information 
only. 


4. These supplemental plats were 
executed to meet certain administrative 
needs of this Bureau. 


5. All inquiries relating to this land 
should be sent to the California State 
Office, Bureau of Land Management, 
Federal Office Building, 2800 Cottage 
Way, Room E-2841, Sacramento, 
California 95825. 

Herman J. Lyttge, 

Chief, Records and Information Section. 
{FR Doc. 84-31688 Filed 12-4-64; 8:45 am] 

BILLING CODE 4310-40-™ 


[Group 419] 
California; Filing of Plat of Survey 


November 19, 1984. 

1. This plat of survey of the following 
described land will be officially filed in 
the California State Office, Sacramento, 
California, immediately: 


San Bernardino Meridian, Imperial County 
T. 13 S., R. 19 E. 


2. This plat, representing the 
corrective dependent resurvey of a 
portion of the subdivisional lines and 
the survey of Tract No. 38, T. 13 S., R. 19 
E., San Bernardino Meridian, under 
Group No. 419, California, was accepted 
September 25, 1984. 

3. This plat will immediately become 
the basic record for describing the land 
for all authorized purposes. This plat 
has been placed in the open files and is 
available to the public for information 
only. 

4. This plat was executed to meet 
certain administrative needs of this 
Bureau. 

5. All inquiries relating to this land 
should be sent to the California State 
Office, Bureau of Land Management, 
Federal Office Building, 2800 Cottage 
Way, Room E-2841, Sacramento, 
California 95825. 

Herman J. Lyttge, 

Chief, Records and Information Section. 
[FR Doc. 64-31689 Filed 12-4-84; 8:45 am] 

BILLING CODE 4310-40-™ 


[OR 37246] 


Oregon; Realty Action; Recreation and 
Public Purposes Classification and 
Sale of Public Land in Lane County 


The following described public land 
has been examined and determined to 
be suitable for sale under the Recreation 
and Public Purposes Act of June 14, 1926, 
as amended (43 U.S.C. 869 et seq.), and 
is hereby so classified: 


Willamette Meridian, Oregon 
T.18S., R. 2 W., 
Section 10: Lot 4; 
Section 14: Lot 2. 
Containing 0.96 acre. 


The land will be sold to the oregon 
State Parks and Recreation Division for 
management along with adjoining State 
lands as part of the Willamette River 
Greenway. The land has been found 
valuable for public purposes and the 
sale will serve the important public 


' objective of providing additional land 


for the State’s Greenway program. The 
land is two small, isolated tracts that 
are difficult and uneconomical to 
manage and are not essential to any 
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BLM program. The land is not of 
national significance and the sale will 
have no significant impact on the 
environment. The action is consistent 
with BLM land use plans and with State 
and local planning and zoning. 

Detailed information concerning the 
sale, including the environmental 
assessment/land report, is available for 
review at the Bureau of Land 
Management, Eugene District Office, 
1255 Pear! Street, Eugene, Oregon. 

Petition for classification OR 37246 is 
approved as to the land described 
above. 

Name of Petitioner: Oregon State 
Parks and Recreation Division, by its 
Parks Land Supervisor. 

Classification of this land segregates 
it from all forms of appropriation 
including location under the mining 
laws, except as to applications under 
the mineral leasing laws and 
applications under the Recreation and 
Public Purposes Act. 

The land will be sold subject to: 

1. A reservation to the United States 
for rights-of-way for ditches and canals 
under the Act of August 20, 1890 (26 
Stat. 391; 43 U.S.C. 945); 

2. A reservation to the United States 
of all minerals; and 

3. The reversionary requirements of 43 
CFR 2741.8 for: 

a. Title transfers by the patentee, 

b. Uses other than for which the land 
was conveyed, 

c. Non use, 

d. Failure to follow approved 
development/management plan, and 

e. Civil rights violations. 

For a period of 30 days from the date 
of this notice, interested parties may 
submit comments to the Eugene District 
Manager, P. O. Box 10226, Eugene, 
Oregon 97440. Any adverse comments 
will be evaluated by the State Director, 
who may vacate or modify this realty 
action and issue a final determination. 
In the absence of any action by the State 
Director, this realty action will become 
the final determination of the 
Department of the Interior. 


Dated: November 27, 1984. 
Melvin D. Clausen, 
District Manager. 
[FR Doc. 64-31699 Filed 12-4-84; 8:45 am] 
BILLING CODE 4310-33-M 


Minerals Management Service 


Development Operations Coordination 
Document; Shell Offshore, Inc. 


AGENCY: Minerals Management Service, 
Interior. 





Federal Register / Vol. 49, Nu. 235 / Wednesday, December 5, 1984 / Notices 


ACTION: Notice of the receipt of a 
proposed Development Operations 
Coordination Document {[DOCD). 


SUMMARY: Notice is hereby given that 


Shell Offshore Inc. has submitted a 
DOCD describing the activities it 
proposes to conduct on Leases OCS-G 
4703 and 5171, Blocks 681 and 682, 
Matagorda Island Area, offshore Texas. 
Proposed plans for the above area 
provide for the development and 
production of hyrocarbons with support 
activities to be conducted from an 
onshore base located at Galveston, 
Texas. 
DATE: The subject DOCD was deemed 
submitted on November 27, 1984. 
ADDRESSES: A copy of the subject 
DOCD is available for public review at 
the Office of the Regional Director, Gulf 
of Mexico OCS Region, Minerals 
Management Service, 3301 North 
Causeway Blvd., Room 147, Metairie, 
Louisiana (Office Hours: 9 a.m. to 3:30 
p.m., Monday through Friday). 
FOR FURTHER INFORMATION CONTACT: 
Michael J. Tolbert; Minerals 
Management Service; Gulf of Mexico 
OCS Region; Rules and Production; 
Plans, Platform and Pipeline Section; 
Exploration/Development Plans Unit; 
Phone (504) 838-0875. 
SUPPLEMENTARY INFORMATION: The 
purpose of this Notice is to inform the 
public, pursuant to Sec. 25 of the OCS 
Lands Act Amendments of 1978, that the 
Minerals Management Service is 
considering approval of the DOCD and 
that it is available for public review. 

Revised rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in DOCDs available to 
affected states, executives of affected 
local governments, and other interested 
parties became effective December 13, 
1979 (44 FR 53685). Those practices-and 
procedures are set in revised § 250.34 of 
Title 30 of the CFR. 

Dated: November 27, 1984. 
John L. Rankin, 
Regional Director, Gulf of Mexico OCS 
Region. 
[FR Doc. 84-31701 Filed 12-484; 8:45 am] 
BILLING CODE 4310-MA-M 


INTERNATIONAL TRADE 
COMMISSION 


Agency Form Submitted for OMB 
Review 


AGENCY: United States International 
Trade Commission. 

ACTION: In accordance with the 
provisions of the Paperwork Reduction 


Act of 1980 (44 U.S.C. Chapter 35), the 
Commission has submitted a proposal 
for the collection of information to the 
Office of Management and Budget for 
review. 


SUMMARY: 
Purpose of Information Collection 


The proposed information collection is 
for use by the Commission in connection 
with investigation No. 332-135 for the 
annual Synthetic Organic Chemicals 
report, instituted under the authority of 
section 332(b) of the Tariff Act of 1930 
(19 U.S.C. 1332(b)). 


Summary of Proposal 


(1) Number of forms submitted: one 

(2) Title of form: Synthetic Organic 
Chemicals, United States Production 
and Sales 

(3) Type of request: reinstatement 

(4) Frequency of use: annual 

(5) Description of respondents: Firms 
manufacturing synthetic organic 
chemicals in the United States 

(6) Estimated number of respondents: 
800 

(7) Estimated total number of hours to 
complete the forms: 8,800 

(8) Information obtained from the form 
that qualifies as confidential business 
information will be so treated by the 
Commission and not disclosed in a 
manner that would reveal the 
individual operations of a firm. 


Additional Information or Comment 


Copies of the proposed form and 
supporting documents may be obtained 
from Mildred C. Higgs, telephone (202) 
523-0472. Comments about the 
proposals should be directed to the 
Office of Information and Regulatory 
Affairs of OMB, Attention: Francine 
Picoult, Desk Office for the U.S. 
International Trade Commission. If you 
anticipate commenting on a form but 
find that time to prepare comments will 
prevent you from submitting them 
promptly you should advise OMB of 
your intent as soon as possible. Ms. 
Picoult's telephone number is (202) 395- 
7231. Copies of any comments should be 
provided to E. William Fry (U.S. 
International Trade Commission, 701 E 
Street NW., Washington, DC 20436). 

By order of the Commission. 

Issued: November 29, 1984. 

Kenneth R. Mason, 

Secretary. 

[FR Doc. 8431775 Filed 12-4-84; 6:45 am} 
BILLING CODE 7020-02-M 


[Investigation No. 337-TA-209] 


Certain Aluminum Frame, Fabric- 
Covered Luggage and Components 
Thereof; investigation 


AGENCY: U.S. International Trade 
Commission. 


ACTION: Institution of investigation 
pursuant to 19 U.S.C. 1337. 


summary: Notice is hereby given that a 
complaint and a motion for temporary 
relief and a memorandum in support 
thereof were filed with the U.S. 
International Trade Commission on 
October 26, 1984, under section 337 of 
the Tariff Act of 1930 (19 U.S.C. 1337), on 
behalf of Skyway Luggage Company, 10 
Wall Street, Seattle, Washington 98121. 
The complaint alleges unfair methods of 
competition and unfair acts in the 
importation of certain aluminum frame, 
fabric-covered luggage and components 
thereof into the United States, or in their 
sale, by reason of alleged {1) 
infringement of U.S. Trademark 
Registration No. 1,202,039 for 
NYTWEED; (2) infringement of 
complainant’s common law trademark; 
(3) false representation of source; {4) 
false designation of geographic origin; 
and (5) passing off. The complaint 
further alleges that the effect or 
tendency of the unfair methods of 
competition and unfair acts is to destroy 
or substantially injure an industry, 
efficiently and economically operated, 
in the United Staies. 

The complainant requests that the 
Commission institute an investigation, 
conduct temporary relief proceedings, 
and issue a temporary exclusion order 
prohibiting importation of the articles in 
question into the United States, except 
under bond, and temporary cease and 
desist orders. After a full investigation, 
the complainant requests that the 
Commission issue a permanent 
exclusion order and permanent cease 
and desist orders. 

FOR FURTHER INFORMATION CONTACT: 
Patricia Ray, Esq., or Scott Fields, Unfair 
Import Investigations Division, U.S. 
International Trade Commission, 
telephone 202-523-0440 or 202-724-1056, 
respectively. 

Authority: The authority for institution of 
this investigation is contained in section 337 
of the Tariff Act of 1930 and in § 210.12 of the 
Commission's Rules of Practice and 
Procedure (19 CFR 210.12). 


Scope of Investigation 


Having considered the com’ aint, the 
U.S. International Trade Commission, on 
November 26, 1984, ordered that— 

(1) Pursuant to subsection (b) of 
section 337 of the Tariff Act of 1930, an 
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investigation be instituted to determine 
whether there is a violation of 
subsection (a) of section 337 in the 
unlawful importation of certain 
aluminum frame, fabric-covered luggage 
and components thereof into the United 
States, or in their sale, by reason of 
alleged (1) infringement of U.S. 
Trademark Registration No. 1,202,039; 
(2) infringement of a common law 
trademark; (3) false designation of 
geographic origin; and (4) passing off, 
the effect or tendency of which is to 
destroy or substantially injure an 
industry, efficiently and economically 
operated, in the United States. 

(2) Pursuant to § 210.24(e) of the 
Commission's Rules, the motion for 
temporary relief under subsections (e) 
and (f) of section 337 of the Tariff Act of 
1930, which was filed on October 26, 
1984, shall be forwarded to the presiding 
officer for an initial determination 
pursuant to § 210.53(b) of the Rules. 

(3) For the purpose of the investigation 
so instituted, the following are hereby 
named as parties upon which this notice 
of investigation shall be served: 

(a) The complainant is—Skyway 
Luggage Company, 10 Wall Street, 
Seattle, Washington 98121. 

(b) The respondents are the following 
companies, alleged to be in violation of 
section 337, and are the parties upon 
which the complaint is to be served: 
Baltimore Luggage Company, 1919 

Annapolis Road, Baltimore, Maryland 

21230 
Nan Zong Leather Products Co., Ltd., 6th 

Floor, Tai Feng Building, 71 Nanking 

East Road, Section 2, Taipei, Taiwan 
Meei San Enterprise Company, First 

Floor, Po Tsou Building, 99 Ning Po 

West, Taipei, Taiwan. 

(c) Patricia Ray, Esq., and Scott 
Fields,* Unfair Import Investigations 
Division, U.S. International Trade 
Commission, 701 E Street, NW., Room 
123, Washington, DC 20436, shall be the 
Commission investigation attorneys, 
party to this investigation; and 

(4) For the investigation so instituted, 
Janet D. Saxon, Chief Administrative 
Law Judge, U.S. International Trade 
Commission, shall designate the 
presiding officer. Pursuant to section 
210.24(e) of the Commission's Rules of 
Practice and Procedure, the presiding 
officer shall determine as expeditiously 
as possible whether or not temporary 
relief proceedings should be instituted. 

Responses must be submitted by the 
named respondents in accordance with 
§ 210.21 of the Commission's Rules of 
Practice and Procedure (19 CFR 210.21). 
Pursuant to § 201.16(d) and 210.21(a) of 


*Pending edmission to the bar 


the Rules, such responses will be 
considered by the Commission if 
received not later than 20 days after the 
date of service of the complaint. 
Responses to the motion for temporary 
relief may be submitted by the named 
respondents in accordance with 

§ 210.24(e)(3) of the Commission's Rules. 
Any such responses must be filed within 
20 days after service of the motion. 
Extensions of time for submitting 
responses to the complaint and/or the 
motion for temporary relief will not be 
granted unless good cause therefor is 
shown. 

Failure of a respondent to file a timely 
response to each allegation in the 
complaint and in this notice may be 
deemed to constitute a waiver of the 
right to appear and contest the 
allegations of the complaint and this 
notice, and to authorize the presiding 
officer and the Commission, without 
further notice to respondent, to find the 
facts to be as alleged in the complaint 
and this notice and to enter both an 
initial determination and a final 
determination containing such findings. 

The complaint, except for any 
confidential information contained 
therein, is available for inspection 
during official business hours (8:45 a.m. 
to 5:15 p.m.) in the Office of the 
Secretary, U.S. International Trade 
Commission, 701 E Street NW., Room 
156, Washington, DC 20436, telephone 
202-523-0471. 


By order of the Commission. 
Issued November 28, 1984. 
Kenneth R. Mason, 
Secretary. 
[FR Doc. 84-31777 Filed 12-484; 8:45 am] 
BILLING CODE 7020-02-M 


[332-193] 


Conditions of Competition Between 
the U.S. and Major. Foreign Filbert 
Industries; Extension of Comment 
Period 


AGENCY: U.S. International Trade 
Commission. 


ACTION: Extension of time for submitting 
written statements. 


SUMMARY: Notice is hereby given that 
the date for submitting written 
statements has been extended from 
December 31, 1984 to February 1, 1985. 
Notice of the investigation was 
published in the Federal Register of 
September 12, 1984 (49 FR 35875). 


By order of the Commission. 
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Issued: November 28, 1984. 
Kenneth R. Mason, 
Secretary. 
[FR Doc. 84-31774 Filed 124-84; 8;45 am] 
BILLING CODE 7020-02-M 


[Investigation No. 731-TA-147 (Final)] 


Cut-to-Length Carbon Steel Plate From 
West Germany 


AGENCY: United States International 
Trade Commission. 


ACTION: Termination of investigation. 


summary: On November 20, 1964, the 
Commission received a letter from 
petitioner in the subject investigation 
which stated “By this letter, petitioner 
Gilmore Steel Corporation hereby 
withdraws its petition in this 
investigation pursuant to 19 U.S.C. 
1673c(a) and 19 CFR 353.41(a), and 
requests the termination of this 
investigation as being in the public 
interest.” Accordingly, pursuant to 
section 207.40(a) of the Commission's 
Rules of Practice and Procedure (19 CFR 
207.40(a)) the subject investigation is 
terminated. 


EFFECTIVE DATE: November 29, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Lynn Featherstone (202-253-0242), 
Office of Investigations, U.S. 
International Trade Commission, 701 E 
Street NW., Washington, DC 20436. 
Authority: This investigation is being 
terminated under authority of the Tariff Act 
of 1930, title VII. This notice is published 
pursuant to section 207.40 of the 
Commission's rule (19 CFR 207.40). 
By order of the Commission. 
Issued: November 29, 1984. 
Kenneth R. Mason, 
Secretary. 
[FR Doc. 84~-31773 Filed 12-4-84; 8:45 am] 
BILLING CODE 7020-02-M 


[Investigation No. 337-TA-210] 


Certain Motor Graders With Adjustable 
Control Consoles and Components 
Thereof; Investigation 


AGENCY: U.S. International Trade 
Commission. 

ACTION: Institution of investigation 
pursuant to 19 U.S.C. 1337. 


SUMMARY: Notice is hereby given that a 
complaint was filed with the U.S. 
International Trade Commission on 
October 26, 1984, under section 337 of 
the Tariff Act of 1930 (19 U.S.C. 1337), on 
behalf of Catepillar Tractor Co., 100 N.E. 
Adams Street, Peoria, Illinois 61629. The 
complaint alleges unfair methods of 
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competition and unfair acts in the 
importation into the United States of 
certain motor graders with adjustable 
control consoles and components 
thereof, or in their sale, by reason of 
alleged infringement of claims 1 and 14 
of U.S. Letters Patent Re. 31,646. The 
complaint further alleges that the effect 
or tendency of the unfair methods of 
competition and unfair acts is to destroy 
or substantially injure an industry, 
efficiently and economically operated, 
in the United States. 

The complainant requests the 
Commission to institute an investigation 
and, after a full investigation, to issue a 
permanent exclusion order and 
permanent cease and desist orders. 

FOR FURTHER INFORMATION CONTACT: 
Denise T. DiPersio, Esq., or Stephen L. 
Sulzer, Esq., Unfair Import 
Investigations Division, U.S. 
International Trade Commission, 
telephone 202-523-0113 or 202-523-0419, 
respectively. 


AUTHORITY: The authority for institution 
of this investigation is contained in 

section 337 of the Tariff Act of 1930 and 
in § 210.12 of the Commission's Rules of 
Practice and Procedure (19 CFR 210.12). 


Scope of Investigation 


Having considered the complaint, the 
U.S. International Trade Commission, on 
November 26, 1984, ordered that— 

(1) Pursuant to subsection (b) of 
section 337 of the Tariff Act of 1930, an 
investigation be instituted to determine 
whether there is a violation of 
subsection (a) of section 337 in the 
unlawful importation into the United 
States of certain motor graders with 
adjustable control consoles and 
components thereof, or in their sale, by 
reason of alleged infringement of claims 
1 and 14 of U.S. Letters Patent Re. 
31,646, the effect or tendency of which is 
to destroy or substantially injure an 
industry, efficiently and economically 
operated, in the United States. 

(2) For the purpose of the investigation 
so instituted, the following are hereby 
named as parties upon which this notice 
of investigation shall be served: 

(a) The complainant is: Caterpillar 
Tractor Co., 100 N.E. Adams Street, 
Peoria, Illinois 61629. 

(b) The respondents are the following 
companies, alleged to be in violation of 
section 337, and are the parties upon 
which the complaint is to be served: 
Komatsu Ltd, 3-6 Akasaka 2-Chome, 

Minato-Ku, Tokyo 107, Japan 
Komatsu America Corp., 1900 Powell 

Street, P.O. Box 8830, Oakland, 

California 94662. 


(c) Denise T. DiPersio, Esq., and 
Stephen L. Sulzer, Esq., Unfair Import 
Investigations Division, U.S. 
International Trade Commission, 701 E 
Street NW., Room 124, Washington, D.C. 
20436, shall be the Commission 
investigative attorneys, party to this 
investigation; and 

(3) For the investigation so instituted, 
Janet D. Saxon, Chief Administrative 
Law Judge, U.S. International Trade 
Commission, shall designate the 
presiding officer. 

Responses must be submitted by the 
named respondents in accordance with 
§ 210.21 of the Commission's Rules of 
Practice and Procurement {19 CFR 
210.21). Pursuant to $§ 201.16{d) and 
210.21(a) of the rules, such responses 
will be considered by the Commission if 
received not later than 20 days after the 
date of service of the complaint. 
Extensions of time for submitting a 
response will not be granted unless good 
cause therefore is shown. 

Failure of a respondent to file a timely 
response to each allegation in the 
complaint and in this notice may be 
deemed to constitute a waiver of the 
right to appear and contest the 
allegations of the complaint and this 
notice, and to authorize the presiding 
officer and the Commission, without 
further notice to the respondent, to find 
the facts to be as alleged in the 
complaint and this notice and to enter 
both an initial determination and a final 
determination containing such findings. 

The complaint, except for any 
confidential information contained 
therein, is available for inspection 
during official business hours (8:45 a.m. 
to 5:15 p.m.) in the Office of the 
Secretary, U.S. International Trade 
Commission, 701 E Street NW., Room 
156, Washington, D.C. 20436, telephone 
202-523-0471. 


By order of the Commission. 
Issued: November 28, 1984. 
Kenneth R. Mason, 
Secretary. 
[FR Doc. 84-31776 Filed 124-84; 8:45 am] 
BILLING CODE 7020-02-M 


[Investigation No. 337-TA-185] 


Certain Rotary Wheel Printing 
Systems; initial Determination 
Terminating Respondent on the Basis 
of Settlement Agreement 


AGENCY: U.S. International Trade 
Commission. 

ACTION: Notice is hereby given that the 
Commission has received an initial 
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determination from the presiding officer 
in the above-captioned investigation 
terminating the following respondent on 
the basis of a settlement agreement: 
Tokyo Juki Industrial Co., Ltd. and Juki 
Industries of America (Juki). 


SUPPLEMENTARY INFORMATION: This 
investigation is being conducted 
pursuant to section 337 of the Tariff Act 
of 1930 (19 U.S.C. 1337). Under the 
Commission's rules, the presiding 
officer's initial determination will 
become the determination of the 
Commission thirty (30) days after the 
date of its service upon the parties, 
unless the Commission orders review of 
the initial determination. The initial 
determination in this matter was served 
upon the parties on November 30, 1984. 

Copies of the initial determination, the 
settlement agreement, and all other 
nonconfidential documents filed in 
connection with this investigation are 
available for inspection during official 
business hours (8:45 a.m. to 5:15 p.m.) in 
the Office of the Secretary, U.S. 
International Trade Commission, 701 E 
Street NW., Washington, D.C. 20436, 
telephone 202-523-0161 


Written Comments 


Interested persons may file written 

comments with the Commission 
concerning termination of the 
aforementioned respondents. The 
original and 14 copies of all such 
comments must be filed with the 
Secretary to the Commission, 701 E 
Street, NW., Washington, D.C. 20436, no 
later than 10 days after publication of 
this notice in the Federal Register. Any 
person desiring to submit a document 
(or portion thereof) to the Commission in 
confidence must request confidential 
treatment. Such requests should be 
directed to the Secretary to the 
Commission and must include a full 
statement of the reasons why 
confidential treatment should be 
granted. The Commission will either 
accept the submission in confidence or 
return it. 
FOR FURTHER INFORMATION CONTACT: 
Ruby J. Dionne, Office of the Secretary, 
U.S. International Trade Commission, 
telephone 202-523-0176. 

By order of the Commission. 

Issued: November 30, 1984. 

Kenneth R. Mason, 

Secretary. 

|FR Doc. 84-31771 Filed 12-4-84; 8:45 am| 
BILLING CODE 7020-02-M 
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[Investigation No. 337-TA-193] 


Certain Rowing Machines and 
Components Thereof; Decision Not To 
Review Initial Determination 
Terminating Respondents American 
Sports, Inc. and Shinn Fu Company of 
America, inc. 


AGENCY: U.S. International Trade 
Commission. 


ACTION: Nonreview of initial 
determinations terminating respondents 
American Sports, Inc. and Shinn Fu 
Company of America, Inc., on the basis 
of settlement agreements. 


sumMARY: On October 29, 1984, the 
presiding officer issued initial 
determinations (IDs) (Orders Nos. 8 and 
9) terminating respondents American 
Sports, Inc. and Shinn Fu Company of 
America, Inc., on the basis of settlement 
agreements between complainant 
Precor, Inc. and each of the respondents. 
The Commission has determined not to 
review those IDs. 


FOR FURTHER INFORMATION CONTACT: 
Brenda A. Jacobs, Esq., Office of the 
General Counsel, U.S. International 
Trade Commission, telephone 202-523- 
1627. 
SUPPLEMENTARY INFORMATION: The 
Commission received a petition for 
review of the IDs from the Commission 
investigative attorney but determined 
that review was not warranted. No 
comments were received from 
Government agencies or from the public. 

Authority for the Commission's action 
is contained in section 337 of the Tariff 
Act of 1930 (19 U.S.C. 1337) and section 
210.51 of the Commission's rules (19 CFR 
210.51). 

By order of the Commission. 

Issued: November 29, 1984. 
Kenneth R. Mason, 
Secretary. 
[FR Doc. 84-31772 Filed 12-4-84; 8:45 am] 
BILLING CODE 7020-02-M 


[investigation No. 337-TA-174] 


Certain Woodworking Machines; 
Receipt of Initial Determination 
Terminating Respondent on the Basis 
of Consent Order Agreement 


AGENCY: U.S. International Trade 
Commission. 

ACTION: Notice is hereby given that the 
Commission has received an initial 
determination from the presiding officer 
in the above-captioned investigation 
terminating the following respondent on 
the basis of a consent order agreement: 


Tops Equipment & Tools Co., Ltd. 


SUPPLEMENTARY INFORMATION: This 
investigation is being conducted 
pursuant to section 337 of the Tariff Act 
of 1930 (19 U.S.C. 1337). Under the 
Commission's rules, the presiding 
officer's initial determination will 
become the determination of the 
Commission thirty (30) days after the 
date of its service upon the parties, 
unless the Commission orders review of 
the initial determination. The initial 
determination in this matter was served 
upon the parties on November 30, 1984. 

Copies of the initial determination, the 
consent order agreement, and all other 
nonconfidential documents filed in 
connection with this investigation are 
available for inspection during official 
business hours (8:45 a.m. to 5:15 p.m.) in 
the Office of the Secretary, U.S. 
International Trade Commission, 701 E 
Street NW., Washington, D.C. 20436, 
telephone 202-523-0161. 


Written Comments 


Interested persons may file written 

comments with the Commission 
concerning termination of the 
aforementioned respondent. The original 
and 14 copies of all such comments must 
be filed with the Secretary to the 
Commission, 701 E Street, NW.., 
Washington, D.C. 20436, no latter than 
10 days after publication of this notice in 
the Federal Register. Any person 
desiring to submit a document (or 
portion thereof) to the Commission in 
confidence must request confidential 
treatment. Such requests should be 
directed to the Secretary to the 
Commission and must include a full 
statement of the reasons why 
confidential treatment should be 
granted. The Commission will either 
accept the submission in confidence or 
return it. 
FOR FURTHER INFORMATION CONTACT: 
Ruby J. Dionne, Office of the Secretary, 
U.S. International Trade Commission, 
telephone 202-523-0176. 

By order of the Commission. 

Issued: November 30, 1984. 

Kenneth R. Mason, 

Secretary. 

[FR Doc. 84-31770 Filed 12-4-84; 8:45 am] 
BILLING CODE 7020-02-M 


INTERSTATE COMMERCE 
COMMISSION 


[Docket No. AB-19; Sub-No. 95X] 


The Baltimore and Ohio Railroad Co.; 
Abandonment in Miami County, OH; 
Exemption 


Applicant has filed a notice of 
exemption under 49 CFR Part 1152 
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Subpart F—Exempt Abandonments to 
abandon its 0.83-mile line of railroad 
between stations 1311+98 and 1268+ 70, 
in Miami County, OH. : 

Applicant has certified (1) that no 
local traffic has moved over the line for 
at least 2 years and that overhead traffic 
is not moved over the line or may be © 
rerouted, (2) that no formal complaint 
filed by a user of rail service on the line 
(or by a State or local governmental 
entity acting on behalf of such user) 
regarding cessation of service over the 
line either is pending with the 
Commission or has decided in favor of 
the complainant within the 2-year 
period. The appropriate State agency 
has been notified in writing at least 10 
days prior to the filing of this notice. 

As a condition to use of this 
exemption, any employee affected by 
the abandonment shall be protected 
pursuant to Oregon Short Line R. Co.- 
Abandonment-Goshen, 360 1.C.C. 91 
(1979). ~ 

The exemption will be effective 
January 4, 1985 (unless stayed pending 
reconsideration). Petitions to stay must 
be filed by December 17, 1984, and 
petitions for reconsideration, including 
environmental, energy, and public use 
concerns, must be filed by December 26, 
1984 with: 


Office of the Secretary, Case Control 
Branch, Interstate Commerce 
Commission, Washington, DC 20423 
A copy of any petition filed with the 

Commission should be sent to 

applicant's representative: 

Peter J. Shudtz, Chessie System 
Railroads, P.O. Box 6419, Cleveland, 
OH 44101 
If the notice of exemption contains 

false or misleading information, use of 

the exemption is void ab initio. 

A notice to the parties will be issued if 
use of the exemption is conditioned 
upon environmental or public use 
conditions. 


Decided: November 23, 1984. 
By the Commission, Heber P. Hardy, 
Director, Office of Proceedings. 
James H. Bayne, 
Secretary. 
[FR Doc. 84-31680 Filed 12-4-84; 8:45 am] 
BILLING CODE 7035-01-M 


JOINT BOARD FOR THE 
ENROLLMENT OF ACTUARIES 


Advisory Committee on Actuarial 
Examinations; Meeting 


Notice is hereby given that the 
Advisory Committee on Actuarial 
Examinations will meet in Room 3313, 
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Internal Revenue Service Building, 1111 
Constitution Avenue, NW., Washington, 
DC on January 7 and 8, 1985, beginning 
at 8:30 a.m. each day. 

The purpose of the meeting is to 
discuss topics and questions which may 
be recommended for inclusion on future 
Joint Board examinations in actuarial 
mathematics and methodology referred 
to in Title 29 U.S. Code, section 
1242(a)(1}(B) and to review the 
November 1984 Joint Board examination 
in order to make recommendations 
relative thereto, including the minimum 
acceptable pass score. 

A determination as required by 
section 10(d) of the Federal Advisory 
Committee Act (Pub. L. 92-463) has been 
made that the subject of the meeting 
falls within the exceptions to the open 
meeting requirement set forth in Title 5 
U.S. Code, section 552b({c)(9)(B), and 
that the public interest requires that 
such meeting be closed to public 
participation. 

Dated: November 30, 1984. 

Leslie S. Shapiro, 

Advisory Committee Management Officer, 
Joint Board for the Enrollment of Actuaries. 
[FR Doc. 84-31728 Filed 12-484; 8:45 am] 

BILLING CODE 4830-01-M 


DEPARTMENT OF JUSTICE 
[Civil Division Directive No. 163-84] 


Delegation of Authority of the 
Assistant Attorney General of the Civil 
Division to Make Certifications, and to 
Withdraw Certifications Pursuant to 
Pub. L. 98-525 


1. By virtue of the authority vested in 
me by Part 15 of Title 28 of the Code of 
Federal Regulations, particularly 
§ 15.3(c), it is hereby ordered as follows: 

2. The authority delegated to the 
Assistant Attorney General in charge of 
the Civil Division to make the 
certifications provided for in section 
1631(b) of the Department of Defense 
Authorization Act of 1985, with respect 
to civil actions for injury, loss of 
property, personal injury, or death due 
to exposure to radiation based on acts 
or omissions by a contractor in carrying 
out an atomic weapons testing program 
under a contract with the United States 
aad to certify that any suit against a 
contractor is within the provisions of 
section 1631(a) of the Department of, 
Defense Authorization Act of 1985, is 
hereby delegated to any Deputy 
Assistant Attorney General of the Civil 
Division and to any Director of the Torts 
Branch, any one of whom may 
individually exercise the authority in 
any given instance. This delegation also 


includes the authority to withdraw any 
certification as set forth in § 15.3(c) of 
Title 28 of the Code of Federal 
Regulations. 

Dated: November 5, 1984- 
Richard K, Willard, 
Acting Assistant Attorney General. 
[FR Doc. 84-31754 Filed 12-4-84; 8:45 am] 
BILLING CODE 4410-01-M 


NATIONAL ADVISORY COMMITTEE 


ON OCEANS AND ATMOSPHERE 


Notice of Meeting Change 


November 29, 1984. 

Changes have been made to the 
agenda for December 10-12, 1984 
meeting published November 26, 1984 
(49 FR 46513-46514). The revised agenda 
includes changes in meeting times and 
speakers. The revised tentative agenda 
is as follows: 


Monday, December 10, 1094 


2001 Wisconsin Avenue, NW., Page Building 
#1, Room 416, Washington, DC 


Plenary 

9:00 a.m.—9:30 a.m. 

¢ Introductory Remarks 
9:30 a.m.—11:30 p.m. 

© Guest Speakers: 

Philip E. Culbertson, Associate 
Administrator for Space Station, 
National Aeronautics and Space 
Administration 

Topic: Space Station 

Shelby G. Tiiford, Director, Earth Science 
and Applications Division, National 
Aeronautics and Space Administration 

Topic: Future Satellite Plans (Applications 
to Meteorology and Oceanography) 

11:30 a.m.—12:30 p.m. 

¢ NACOA Panel Structure 

12:30 p.m.—1:30 p.m.—Lunch 

Military Sealift Command, 4228 Wisconsin 
Avenue, NW., Washington, DC 


Panel Meetings 

2:00 p.m.—5:30 p.m. 

¢ Shipbuilding 
Chairman: Don Walsh 
Closed Session 
Discussion by Department of Defense on 

program plans and policies regarding 
national sealift and shipbuilding 

2001 Wisconsin Avenue, NW. Page Building 
#1, Rooms 416 & B-100 Washington, DC 

1:30 p.m.—5:00 p.m. 

Panel Meetings 

1:30 p.m.—5:00 p.m. 

¢ Living Resources 
Chairman: Charles Black, Room 416 
Topic: North Pacific Fur Seal Treaty 
Speakers: None 

3:00 p.m.—5:00 p.m. 

e Exclusive Economic Zone 
Chairman: Lee Gerhard, Room B-100. 
Topic: Work Session 


Speakers: 

Athelstan Spilhaus 

William G. Gordon, Assistant 
Administrator for Fisheries National 
Oceanic and Atmospheric 
Administration 


5:30 p.m.—Recess 


Tuesday, December 11, 1984 

2001 Wisconsin Avenue, NW., Page Building 
1, Room 416 & B-100, Washington, DC 

8:30 a.m.—12:00 Noon 


Plenary 

8:30 a.m.—10:30 a.m. 

¢ Presentation by Panel Chairman, North 
Pacific Fur Seal Treaty 

10:30 a.m.-12:00 Noon 

¢ Panel Reports 

¢ Other Business 

12:00 Noon-1:00 p.m.—Lunch 

1:00 p.m.—4:30 p.m. 


Panel Meetings 
1:00 p.m.-3:00 p.m. 
¢ Atmospheric Affairs 

Chairman: S. Fred Singer, Room B-100 

Topic: Acid Rain 

Speakers: 

Derek Winstanley, Program Coordinator 
Office, National Acid Precipitation 
Assessment Program 

Greg Wetstone, Staff, Subcommittee on 
Health and the Environment, House 
Committee on Energy and Commerce 

1:00 p.m.—4:30 p.m. 
¢ Federal/State Relations 

Chairman: John Norton Moore, Room 416 

Topic: Coastal Zone Management 
Consistency 

Speakers: TBA 

4:30 p.m.—Adjourn Regular Meeting 


Wednesday, December 12, 1984 

2001 Wisconsin Avenue, NW.., Page Building 
#1, Room 416, Washington, DC 

9:00 a.m.-12:30 p.m. 


Panel Meeting 

¢ Shipbuilding 
Chairman: Don Walsh 
Topic: Work Session 
Speakers: None 

12:30 p.m.—Adjourn 


Additional informetion concerning 
this meeting may be obtained through 
the Committee’s Executive Director, 
Steven N. Anastasion, whose mailing 
address is: National Advisory 
Committee on Oceans and Atmosphere, 
3300 Whitehaven Street, NW., 
Washington, DC 20235. 


% 
Dated: November 29, 1984. 
Steven N. Anastasion, 


Executive Director. 
[FR Doc. 84-31676 Filed 12-4-84; 8:45 am] 
BILLING CODE 3510-12-M 
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NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 


[Notice 84-91] 


Agency Report Forms Under OMB 
Review 


AGENCY: National Aeronautics and 
Space Administration. 


ACTION: Notice of agency report forms 
under OMB review. 


summary: Under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35), agencies are required to 
submit proposed information collection 
requests to OMB for review and 
approval, and to publish a notice in the 
Federal Register notifying the public that 
the agency has made the submission. 

Copies of the proposed forms, the 
request for clearance (S.F. 83), 
supporting statements, instructions, 
transmittal letters, and other documents 
submitted to OMB for review, may be 
obtained from the Agency Clearance 
Officer. Comments on the items listed 
should be submitted to the Agency 
Clearance Officer and the OMB 
reviewer. 


DATE: Comments must be received in 
writing by December 17, 1984. If you 
anticipate commenting on a form but 
find that time to prepare will prevent 
you from submitting comments 
promptly, you should advise the OMB 
Reviewer and the Agency Clearance 
Officer of your intent as early as 
possible. 

ADDRESS: Carl F. Steinmetz, NASA 
Agency Clearance Officer, Code NIM, 
NASA Headquarters, Washington, DC 
20546. Kenneth Allen, Office of 
Information and Regulatory Affairs, 
OMB, Room 3235, New Executive Office 
Building, Washington, DC 20546. — 

FOR FURTHER INFORMATION CONTACT: 
Carl F. Steinmetz, NASA Agency 
Clearance Officer, (202) 453-2941. 


Reports 


Title: Space Flight Participants (NASA 
Teacher in Space Project). 

Type of Request: Announcement of 
Opportunity. 

Frequency of Report: As Required. 

Type of Respondents: Elementary and 
secondary teachers. 

Annual Reporting Hours: 400,000. 
Abstract-Need/Users: The 

Announcement of Opportunity specifies 

the eligibility requirements for selection 


of a teacher in NASA's Space Flight 
Participation Program. 

Richard L. Daniels, 

Deputy Director, Logistics Management and 
Information Programs Division. 

[FR Doc. 84-31671 Filed 12-4-84; 8:45 am] 

BILLING CODE 7510-01-M 


SMALL BUSINESS ADMINISTRATION 


Reporting and Recordkeeping 
Requirements Under OMB Review 


ACTION: Notice of Reporting and 
Recordkeeping Requirements Submitted 
for OMB Review. 


SUMMARY: Under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35), agencies are required to 
submit proposed reporting and 
recordkeeping requirements to OMB for 
review and approval, and to publish 
notice in the Federal Register that the 
agency has made such a submission. 


DATE: Comments must be received on or 
before December 31, 1984. If you 
anticipate commenting on a submission 
but find that time to prepare will prevent 
you from submitting comments 
promptly, advise the OMB reviewer and 
the Agency Clearance Officer of your 
intent as early as possible before the 
comment deadline. 


Copies 


Copies of the form, request for 
clearance (S.F. 83), supporting 
statement, instructions, and other 
documents submitted to OMB for review 
may be obtained from the Agency 
Clearance Officer. Submit comments to 
the Agency Clearance Officer and the 
OMB Reviewer. 

FOR FURTHER INFORMATION CONTACT: 
Agency Clearance Officer: Elizabeth 
M. Zaic, Small Business Administration, 
1441 L St., NW., Room 200, Washington, 

DC 20416, Telephone: (202) 653-8538. 

OMB Reviewer: Kenneth B. Allen, 
Office of Information and Regulatory 
Affairs, Office of Management and 
Budget, Room 3235, New Executive 
Office Building, Washington, DC 20503, 
Telephone: (202) 395-3785. 

Information Collections Submitted for 
Review: 

Title: Application Forms for 

Participation in 8(a) Program 
Form no. SBA 1010 A-E&l 
Frequency: On occasion 
Description of Respondents: Socially 

and economically disadvantaged 

individuals under Pub. L. 95-507, to 
apply for 8(a) program in areas of 
professional and non professional 
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services, mfg., construction, regular 
dealers and concession business. 
Annual Responses: 2000 
Annual Burden Hours: 40000 
Type of Request: Extension 


Dated: November 30, 1984. 


Elizabeth Zaic, 


Chief, Information Resources Management 
Branch, Small Business Administration. 


[FR Doc. 84-31732 Filed 12-484; 6:45 am} 
BILLING CODE 8025-01-M 


{(Designation of Disaster Loan Area No. 
6210) Amdt. 2] 


California; Designation of Disaster 
Loan Area 


The above numbered designation of 
Disaster Loan Area (49 FR 43142} and 
Amendment # 1 (49 FR 45516) are 
amended by adding the following 
Counties within the State of California, 
as a result of Pub. L. 98-473, El Nino 
related ocean conditions in the Pacific 
Ocean beginning December 1982: Contra 
Costa, Orange, and Santa Barbara. All 
other information remains the same, i.e., 
applications for loans for economic 
injury may be filed until the close of 
business on July 22, 1985. 


(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008) 


Date: November 28, 1984. 


James C. Sanders, 
Administrator. 


[FR Doc. 84-31734 Filed 12-4-84; 8:45 am] 
BILLING CODE 8025-01-M 


North Carolina District Advisory 
Council; Public Meeting 


The Charlotte District Office of the 
U.S. Small Business Administration, 
located in the geographical area of 
North Carolina, will hold a District 
Advisory Council Meeting at 9:00 a.m. 
on Friday, December 14, 1984, at the 
Charlotte SBA Office, Northwestern 
Bank Building, Suite 700, 230 South 
Tryon Street, Charlotte NC 28202, to 
discuss such matters as presented by 
members, staff of the U.S. Small 
Business Administration, or others 
present. 

For further information, write or call 
Gary A. Keel, District Director, U.S. 
Small Business Administration, 
Northwestern Bank Building, Suite 700, 
230 South Tryon Street, Charlotte, NC 
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28202, teléphone number area code (704) 
371-6561. 

Jean M. Nowak, 

Director, Office of Advisory Councils. 
November 29, 1984. 

[FR Doc. 84-31733 Filed 12-484; 8:45 am] 

BILLING CODE 68025-01-m 


DEPARTMENT OF STATE 
{Public Notice 923] 


Extension of the Restrictions on the 
Use of United States Passports for 
Travel to, in, or Through Libya 


On December 11, 1981, pursuant to the 
authority of Executive Order 11295 (31 
FR 10603), and in accordance with 22 
CFR 51.72(a)(3), the use of the United 
States passport for travel to, in, or 
through Libya was restricted. These 
restrictions have been subsequently 
extended on November 29, 1982 (Public 
Notice published December 6, 1982), and 
on November 29, 1983 (Public Notice 
published December 13, 1983). These 
actions were required by the unsettled 
relations between the United States and 
the Government of Libya and the threats 
of hostile acts against Americans in 
Libya. _ 

The government of Libya still 
maintains a decidely anti-American 
stance and continues to emphasize their 
willingness to direct hostile acts against 
the United States and its nationals. The 
American Embassy in Tripoli remains 
closed thus preventing the United States 
from providing routine diplomatic 
protection or consular assistance to 
Americans who may travel to Libya. 

In light of these events and 
circumstances, I have determined that 
Libya continues to be an area“. . . 
where there is imminent danger to the 
public health or physical safety of 
United States travelers.” 

Accordingly, United States passports 
shall remain invalid for use in travel to, 
in, or through Libya unless specifically 
validated for such travel under the 
authority of the Secretary of State. 

This Public Notice shall be effective 


upon publication in the Federal Register 
and shall expire at the end of one year 
unless extended sooner or revoked by 
Public Notice. 

Dated: November 29, 1984. 
George P. Shultz, 
Secretary of State. 
[FR Doc. 84-31757 Filed 124-84; 8:45 am] 
BILLING CODE 4710-06-M 


DEPARTMENT OF THE TREASURY 


Office of the Secretary 


[Supplement to Department Circular; Public 
Debt Series No. 37-84] 


Notes; Series G-1990 


Washington, November 29, 1984. 

The Secretary announced on 
November 28, 1984, that the interest rate 
on the notes designated Series G-1990, 
described in Department Circular— 
Public Debt Series—No. 37-84 dated 
November 16, 1984, will be 11 percent. 
Interest on the notes will be payable at 
the rate of 11 percent per annum. 
Carole Jones Dineen, 

Fiscal Assistant Secretary. 
[FR Doc. 84-31723 Filed 12-4-84; 8:45 am] 
BILLING CODE 4810-40-M 


[Supplement to Department Circular; Public 
Debt Series No. 38-84] 


Notes; Series H-1990 


Washington, November 29, 1984. 


The Secretary announced on 
November 28, 1984, that the interest rate 
on the notes designated Series H-1990, 
described in Department Circular— 
Public Debt Series—No. 37-84 dated 
November 16, 1984, will be 11 percent. 
Interest on the notes will be payable at 
the rate of 11 percent per annum. 
Carole Jones Dineen, 

Fiscal Assistant Secretary. 
[FR Doc. 84-31724 Filed 12-484; 8:45 am] 
BILLING CODE 4810-40-M 
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CONTENTS 


Federal Home Loan Bank Board 
International Trade Commission 
Postal Rate Commission 


1 


FEDERAL HOME LOAN BANK BOARD 
TIME AND DATE: Monday, December 10, 
1984, at 9:30 a.m. 

PLACE: In the Board Room, 6th Floor, 
1700 G St., NW, Washington, D.C. 
STATUS: Open Meeting. 

CONTACT PERSON FOR MORE 


IMFORMATION: Ms. Gravlee (202-377- 
6679). 


MATTERS TO BE CONSIDERED: 


Earnings-Based Accounts 
Limitations on Direct Investment by Insured 
Institutions 


Holding Company Indebtedness 
j.J. Finn, 

Secretary. 

No. 104, November 30, 1984. 

[FR Doc. 84-31768 Filed 11-30-84; 4:12 pm] 
BILLING CODE 6720-01-™ 


2 
INTERNATIONAL TRADE COMMISSION 
[USITC SE-84-57] 


TIME AND DATE: 2:00 p.m., Tuesday, 
December 11, 1984. 


PLACE: Room 117, 701 E Street, NW., 
Washington, DC 20436. 


STATUS: Open to the public. 
MATTER TO BE CONSIDERED: 


. Agenda. 

. Minutes. 

. Ratifications. 

. Petitions and complaints, if necessary. 

. Investigation 701-TA-224 [Preliminary] 
(Swine and Pork Products from Canada)— 
briefing and vote. 

. Investigation 751-TA-10 (Frozen 
Concentrated Orange Juice from Brazil)— 
briefing and vote. 

. Any items left over from previous agenda. 


CONTACT PERSON FOR MORE 
INFORMATION: Kenneth R. Mason, 
Secretary (202) 523-0161. 

[FR Doc. 84-31778 Filed 11-30-84; 4:58 am] 
BILLING CODE 7020-02-M 


3 


POSTAL RATE COMMISSION 

TIME AND DATE: 10:00 a.m., Thursday, 
December 6, 1984. 

PLACE: Conference Room, Room 500, 
2000 L Street, NW., Washington, D.C. 
STATUS: Closed. 

MATTERS TO BE CONSIDERED: Docket No. 
MC84-1, Phase II, Mail Classification 
Schedule, 1984, Special Fourth Class 
Mail. 

CONTACT PERSON FOR MORE 
INFORMATION: Charles L. Clapp, 
Secretary, Postal Rate Commission, 
Room 500, 2000 L Street NW., 
Washington, D.C. 20268, Telephone (202) 
254-3880. 

Charles L. Clapp, 

Secretary 

[FR Doc. 84-317814 Filed 12-3-84; 10:58 am] 

BILLING CODE 7715-01-M 
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have become law were 
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Title 43—Public Lands: Interior (Part 4000-End) 
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